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No. 06-4536

Paul Kamienski,
APPELLANT,
VS.

ROY L. HENDRICKS, Superintendent;
ATTORNEY GENERAL OF THE STATE OF NEW JERSEY;
OCEAN COUNTY PROSECUTOR’S OFFICE,

APPELLEES.

On appeal from the order of the U.S. District Court for the District
of New Jersey D.C.NO. 02-cv-03091 (SRC)

BRIEF FOR APPELLEES (REVISED)

MARLENE LYNCH FORD
PROSECUTOR OF OCEAN COUNTY NEW JERSEY
BY: SAMUEL MARZARELLA
SUPERVISING ASSISTANT PROSECUTOR
119 HOOPER AVENUE
P.O. BOX 2191
TOMS RIVER, NEW JERSEY 08754
(73) 929-2027
COUNSEL FOR APPELLEES
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PRELIMINARY STATEMENT

,& $8866635% 2%6"4 -8A&--81 %4 $" 18AGSI$5H $-+*&" " )45( )h 45
LA%61 & ($)$H&L ;8)$*"& 54 -$h 45%6 K- &- 4A AS)H )A*61 ,$(& A4*51 , @ +* Bh. 45
§,8 &( 185)8 $11*)&1 $hi- $6  ,& UH& "< @ b" ¥, $h *518&- 4,8 "H$51$-1 44 _$)="45

( +5% O 0:7'0 2 /7/3%,&-& 2$" $11*)&1 "*Ah ) &5% &( 1&5)& $h h- $6

b, $h P4%61 88-@ 4 $5. -$h 4536 b &- 4A AS)4 k4 A 51 8-44A ;&.451 $ -8$45$;68 14*
b "*884-% ,& )A5()H 45"  ,&-8A-& 4,& $8BESESSK" )45( )h 45" *,4%61 ;&
SM -@&1 ;. %, " )A*-

SUMMARY OF ARGUMENT

,& &( 185)& $11%)&1 $ i $6 %" ) -)*@"4$5h $ &( 185)& 2, ),! 2,85

)45" 18-81 5 4* WANS6 4.1 )A*6L 8&-@ 4 $5. -$h 4586 4- & 4A A$)4 ¥4 A51 4,&

184851854 +* 6h. ;8.451 $ -8$°45$;66 14*;H ¥,&-8A4-& "$i'A. 5+ 4,8 A&1&-%6
"1$518-1 44 -&( &  BB&HSSH $-+*&" ¥, B "A@& 4A Y, & &( 185)& 88-@ &1 $OH&-5HE

S5AG-85)&"  4P8(&- &(&5 A X8I, " )A* @*H 8-8"*@8 b, $H ¥, & D*-. -&"46(&1
'x), )A5M )i 5 AS(4- 4A §,& 8-4"8)*h 45! $51 @*"} 18AL- b4 ¥, B -&"46%} 45

$)="45 (C -+58 "*8-$1 $h0 < ,& 18A&KSLIP5H ,$" A 6&1 ¥4 -&;*h ;. )6&$- $51

)45( 5) 5+ &( 185)& 4,8 8-&"*@8% 45 4, $h ¥, & A$)I*$6 184&-@ 534 45" 44 4,6 i$E
)4*-4 28-8 )4--&)¥
,& $888K$5H $64 $-+*8" ¥, $h 4,& &P &'&. *BE&-4- 4*-H  BBEKHSHE

(" 45881 2,85 b -&(&"&1 4,8 18) * 45 4A 4, & b- $6 )4*-h +-$54 5+ $88866$5H""
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@445 D54 ( 4P8(&- 4,& $B8REPIE )A*-H" 18) " 45 28" 5 $))4-1 P, b,&
$)="45 "1$51$-1! $51 $" 54b $5 *5-8$"45$:66 $386 )$H 45 4A )68$-6. &"$:6 7,81
A&18-$6 652

4-%,8"8 -8$"45" 1,& -&6 &A "4*+ % ;. 4,8 $88&66S5H ,4*61 ;& 185 &1

,8 8-4)81%-$6 , "HA-. 5U,& USKE )A*H" " -8)4*SHE1 54,8 18) " 45

-684-161 $h 4S8 ( >$@ &5°=! 9 *8&-792 88 ( // 3 11%45%%.!

h,& 5L ¥PKE"  h- )k 4*-HA4A-K,&  "h-)B4A & &-"&. 185 &1 8&hh 45&-""

-QE*&HAL-$ -1 4A ,$;88" )4-8%" 45 *h. <! i< B88&$6H4h, T )4*-h Ad664?"

STATEMENT OF FACTS

J& HBHR"T H,84-. PS4, $h4,8 )- @ 56 &8 "418 $h ,$51 %" )4@8684&1 45
8818@;8- /! /#0

5 88I@;8- | /#0'S$ ;41. 2% -8)4(&-E1 A4@ $-58+8t $. 5 A%
425,81 &? &'&.  ),$-1 18(85" $ @L@;& 4h h,& $ 4  -&
88$-4@85H $-56& 5H P, 6845 1% $4,& $' 4(&- $- 53! $))4@8$5 &1 $
JA%H8- 44 $64)$h 45 54,8 $-5&+$t $. 572, ), §,&. )$@6 *845 $ ;41. ?-$8841

59 ;685=8&h 5 $Hik@8h ?$" @$1& ¥4 1-$+ h,& ;41. 5 ;. -48&! ,47?&(&! b ?$"
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17)4(8-81 4,84 4,8 ;41. 2$" "8)*-81 ¥4 $ )&@E5H ;64)= ;. $ -488 85884, 4 2
19</0:97 32 C ¥ <C 73
& MKAP 5+ 18,1 881@;8& 9! /HO!$ "&)451 ;41. ?$" -8)4(8-81 2
9732 0C ¥ 0C /3 ,";41. 2%  $6"4 A4*51 $1$64)$H45 5 $-58+8k $.
2 97<(9773 2 00C %4 00(<3 ,& ;41& P&& 185%A&L $'  $-;$-S
& 4*-5$. $51 &5-. )= & 4*-5$. ;. ,4@$"  AFH =$- "1 h,& ;-4,8- 4A
$-:$-$ $51 4,8 ;-44,8-C5068? 44 )= 2 :<:032 OHC : ¥4 OHC /32 4R
b,$h 85-. ' AMES5 -8AG--81%4$" )= 54,&-8)4-13
§M-&.  ,4@8°45! $ 18&)% (& $51 $ *) 85)& 4M )& 54,8 )&S5  4*5h.
L& M 88$-H@E5H - @586 ") 5 W 4;°8-(&1 4,8 ;418" $HE,& $' 4
$-5& ?,8-& 4,8 P&E& ;4% ', 4N, ASAD 5+ §.&- 174G &8 (&
,A@845 18°)- ;&1 4,8 ;41. 46 85-. & 4*-5$. $' ;& 5+ 2-$8881 5 $ ;6%
"8A8 5+ 13+ 2 1< 732 H L <HA #C 3 & ;6% 6888 5+ ;$+ 3" "&)*-&l
$-4*51 b8 ;41. ;. ?, %8 )644,8'658" 2 i< /32 #C#H L85 K& ;6%
"848 5+ ;$+ ?$" -8@4(&L! $ " )464-81 ;6$5=8% ? b, $ "$h5 ;4-18 4- §- @ 23"
S&F} 85)4*518-81 $51 -@A(&L 2 :<006  :<0 32  HHCTUA #HC 96 #<C/
b4 #<C 23 L85 b, " %' )464-81 ;6$5=8% ?$' -8@4(&L $ %4286 )451$ 5 5+ $
M4P8- 4- -478 BHE-5 P$" -&(&$0EL 2 :<0:32  HOCT 44 #OC 3 845 -4@4(SH
AMY,8 6% "6688 5+ ;$+ ;685=84 $51 14286l $ 5*@;& 4A K@" 8-8& -8)4(8-81 5

h,& $-8$ 4Ah,& =588" 4A  &5-. & 4*-5$.06$ ?4@$5"" ,$-;-*", ?h, $ ?441 +-$5
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86$" ) ,$5168 $ P4@$5" -&1! 2, 1& $51 ;6%& ;64* 8! $51 $ 8% - 4A ;6%8 DA++ 5+
835K 2 :<0:C:<0 32  HOC 74 #<C 3 § ?$" 5AKRLH,$$ .48 2% @
4@ 85-."" G8MA4AY 2 :<0032  #HC : 44 #HC 3

B8 (& ,4@8'45 18")- ;81 4,& ;41. 4 $-;8-$ & 4*-5$. $* P-$8841

5 $ -*h )464-81 ;69584 P4, "$h5 k- @ "&)*-&1 5 868)& ;. -488" 2 i<# 3
29 ¢ 44 (003 ,&5%,& P-$88 5+ 28-& -4@4(EL! $-:$-$ ?$" 4;"&-(&1 44
;& 288$- 5+ 18)=Ch.86 )4-1*-4. "58$=8-" =5425 $" },& 41$ 48 ;-$511$" P&k
$* )-62CH.88 "4)="1 ", 44" 24, $ ;ah$51 S ', b 24, $84)=8 L& %" $64
28$- 5+ D&286-. $51 $ - "¥2$), 4*51 5 18 %,& ;685=84 %" h,& @$5"

B, ,$1 ;885 @ *" 5+ A-4@ 4,8 A4k 4A 85-. & 4*-5$. 2 :<##329 0 (<4
0 C 3 885k 8-4D8)H 68" P&-& AA*51 5" 18 %,& ;6$5=84 $" 285 $" 5 $-;$-8"
)= @%66 )4@8$)4 @ —-4- $° 2866 $° 1$8& $51 $ ,$", 8 8& P&-& M*51 5" 18
$-;$-$" "4)= 2 :<#/C:</:329 0 C %40 C 03

4%, ()F@" 181 A-4@ @*6h 868 +*5°,4h P4*51" 2 17/ C:7/<C :TH#H#3
29 07C#4 0/C /6 OC %4 0CH# & "$@& 4.8 44 -488 "&)*-&1 ¥

?-$88 5+° 45 ;4h, ;414" 2 :7<<329 :/(<¥4 :/C 3

! The blankets which were used to wrap the bodies, with their specific
patterns, were identified at trial as similar to those kept on Kamienski’s
boat, (SA 2056-2059) (11T69-10 to 72-7), and the sleeping bags were seen on
defendant Alongi’s boat, with Alongi and Kamienski present, with “something
underneath”. (SA 2049-2051) (11T 62-9 to 64-5). The rope that secured the
blankets was tied in a peculiar “hitch” knot used by Kamienski to secure his
boat. (SA 2054-2055) (11T 67-20 to 68-25)
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461%. 55 5 $=87441! &? &'&. 2 </ 329 0C#WMO0C 3 ,L& (&, )&
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&)="" &8%-I@&5h #4-&! 18181 &8W@;&- /! /#0! ?$" AM*51 5§ 8+ 2?4,
41$C 48 ;-$51 1&)= "5&$=&-"! },& "$@& %.8& h,$h $-;$-$ & 4*-58. 2%
?8$-5+ 2 1</ (:</0329 09C #4%4 0<C 3 4 A5+&-8- 54" 4A )4@8%-$h (& ($6*&
?8-& 4;4$ 561 A-4@ %,& (&, )6& 2 </H#C:<//329 C ¥4 (9% C ¥ C
23
8104 (& ,4@8'45 48" HAGL $" §4 4,8 -&)4(8-. 4A S A4 ;65)= @$-E*
;AN ;8- 5+ $ "8&) A) ,*06 5*@;& $51 &7 &-"&. -&+ "H-$h 45 5F@;&- 2
27: 329 T7C/% 70932 CO0 3 5+&-8-5hk&t2  :7: 329 9C %4 9C03 $51
"8-464+ )$6 48"4" 88-A-@&1 @45H, & @*-18-" ?,), ;8% 45 4,8 &F "185)&
470 °*), A6* 17 $" 4@ 5%6 "4$ 57! "$6 ($! 4- ;6441! ?8&-& 5&+$h (& 2 :7:0329 <(<
14 <C 3 42&(&!$6*@ 546"8-$. &M 2, ), " *'&1 5$5$-454,50 * ;46 &(&1 44
)A54$ 5 $ ;6441 ¥ 5! 51)$K&L ;6441 ¥ 5" 4(& )&$5 $-8$" 4A 4,& 18)=
)$-8&% 5+ 4A k,& 4%k 27:9329 #C ¥4 #C /3 6$;4-$h4 h -&84-4"
-&(8$081 5*AA) 85K E*$5h 4 &" 4A ;64411 ,$ - $51 A ;& )A%68)IR1 A-4@ H,& ;4%h 14
;6 )4@8%-81 ? h, %,4"& AA*51 45}, 8& ;6$5=8&1" $51 #4286 %, $h ?&-& A4*51 4(&- %,&

;418" 2 27:/027 2329 9 (9 ¥4 90C 03 5 &8k@;& /#0! b, " ;4% ?2¢"
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47581 ;. &AGSL$SE 645+ "' 4,85 + -6i- 851" $51 8-&"&5h ? AL ;-4%,&- L&
? A" 5$@& 28" 4,85 $)=& *6($5 2 THC 7/32 87 T C /%4 79 3
b, -&"8&)% ¥4 ;966 "H)"!  &K&)Y (& ,4@8'45 KHA&L h,$h "885H /@@
J*G684°1 63), 4AH, & "$@& b.88) 8- -8)4(&-81 A-4@ 4,8 ;$)=4A 8&5-. & 4*-5$.!
b8 66Ab "4)= A $-;$-$ & 4*-5$.1 4,8 - +,4 H4-"4 4h $;8-$ & 4%-5$.1 4,8
-4, HA-8S-@ 4 $-3$-8 & 4*-5$.1 ST 286 $" B 684 A-$+@E5H -8)4(8-81 A-4@
b8 AL AAK,& C', -h4h $;8-$ & 4*B$. 2 17 C:7 32889 <C ¥4<TC
3
$851-6> 5,8 6 | ,$-@$59$51 -&)kd- 4AK,& $h,464+.
88$-4@E5H $h  4@@*5h.  &1)$6 85K )&-HAGL 5 "*-+)$6 $51 )65 )%
8$4,464+.1 $51 $ )45 *6iS5h 14 4,8 )&$5 4*5h.  &1)$6 F$@ 58-! 84-A4-@8&1 4, &
$*148" & 4AY, & ;41 8" AAH,& & 4%-5$." 45 &8I@;&- <! /#0 2 :777C:T7/6
TH#32  :7/:329 /% (069 032 0COW OC# &
He'HA&L$" $5 &F8&- 5 8%, 464+. 2 :TH#:329  OC 3
,AN4+-$8." 4AH,& ;41. 4A 85-. & 4%5$.2 C /$51 (9: 5 &( 185)&3
-8(8$681 18)4@84" 445 4A 4,8 ;41. $51 P4 8-8""*-& @$-="1 6 =8 4?4 A5+E-"!
8-8""*-& @$-=" 45 4,8 "1& 4A 4,6 58)= 2 :TH 329 O #¥ 9 3 L&
8-8""*-§ @$-=" P8-& -4*51", $51 6%, ?2,), -8'8@;681 $A5+E- 8-8"" %
$-4*51 4,8 58)= 2  :THO3 29 <O/ ¥4 <C <3 4)4- 5,8 1*-5+

"% @45.! 51 )$&1 ? %, , * ,$51 ,&1 *8 $51 , " h,*@; $51 A4-&A 5+&- "&8%-$H&l
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MA-@$ PN, , "ASHET 2 iTHO329  <C #%4 <C :3 4)M- 5,$,%1
"885 , ' 4.88 4h @$-= ;8M4-& 5)$'8" ?,), 5(46(&1 ),4=5+ ,&'& @$-=" 5
8$-h )*6$- 51)$481),4=6 @$-=" 2 :T# 329 TC W4 7C :3 L& @%-=" ?8&-&
)$*" 81 ;M-8 183H, " 5)& ;-* ' 5+ 148" 54 4))*- $AG- 18%h, 2 1TH73 29 0:C
<44 0:C 03

“448". A5L5+" 45 &5-. & 4*-5$. P6-& $* MKA?" 44 ;*668H &5H-
P4*51" 4h h,& *88&- ),&"6 458 &5h-. P4*51 4A 4,& 68AY 58)=6 458 '*B8-A) $6
P4%51 40,8 $; 14@E56 424 &F b PA*51" 4K, & - +,% ;$)=6 8-44-*1 5+ ;*6684" 54,8
*888- ;$)= ;85&$H, #,& "= 56 "*BE-A) $6 P4*51" 4A §,& ;$)=6 $ 188-&""&1 "=
A-S)*-8 4))*-- 5+ SMIE- 18,6 )A@8-6"" 45 4- 8-&""*-& @$-=" 4h ,& 58)=6 $ (&-.
65-+8& 6$)8-$h 45 4A & - +,b 6%5+ P ¥, ;6441 45 ;4%, " 18" 4AH,& ),8&"H A-$)b*-8l
A*-H, $51 AN, - +.% " 18 - ;%6 $51 $ "&(&-85. 18)4@84'81 ;41. 2 :TH3
29 /H¥ /0 3

& )$*'6 4 18%hH, 2$" $ @' (& ,8@4--,$+& 1%& U4 @*6h86& ;*B68Y
P4*51" ) TH#329 0 C 4 O C# §?$ 4)4- 5,8 485454,% 4,8

,$1 ;885 54,8 P$i&- Ad- $88-AF @$iG5. 458 P8E&= ;&AA-G §,& $*148". 2%
88-44-@8112  TH/329 O C %4 0 C 3'44,$i4,& ;41. ,$1 ;885 &F84"81 W
h,& P$H6- 45 $88-4F @$186. &8K@;&- /! /H#O

“448". A515+" 45 $-;$-$ & 4%-5$. 28-& $" ME4A?" $5 &54-. $51 &F ¥

?4*51 4A %, & 6&Ak - "G &5H-. $51 &F % ?4*51" 4A%,& "=*66 ? k, &58-. 45 4,& - +,
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" 18 $51 &F 4 45 %, & 6844 ™ 1& 4A Y, & 18&@86& $-636 $5 &F 4 P4*51 4A Y, & - +,4 $51 68AY
;-8$"h $51 684K $-@8 1 $51 684 ), 8716 Ad*- &5K-. P4A*51" 4AH, & ;)= )$*" 5+ 684k $51
-+, 6%5+ 68)&-$ 456 @$5. 8*5)i*-§ 468" 4A 4,8 SHE'H 586 $ 8*5)i*-&1 6 (&6 $
65)&-$h 45 4A 4,8 ;-8 56 $5 &5H-. P4*51 4A K, & - +,4 86;4P P 4, $ 8-4k-*1 5+ ;%668
*518- 4,8 "= 5 4A & Ad-8$-@ 2, ), %" -8)4(&-816 $ ;*06&K 8-44-*1 5+ *51&- §,&
"= 5 40}, 8 *88&- - +,b " 18 4A 4,8 $;14@85 2, ), ?$" $'4 -4@4(81 $51! ? 4, 4,8
b, 8- 3 *6O8H *-581 4(&- 44 b,& L84E)H (&"6 A-B)H*-&1 - ;6 $ P- "k A-$)h*-86 A-$)*-81
- +,% 8634726 A-$)H-81 68AY - 36 $65 "), A-B)IF-8" ;& 5+ )$*"81 A-4@ ;*06&% P4*51"
64 -8 (8S681 23" $ @$"" (& A-$)*-& 4AY, & "=*66 )$*"8L ;. ;*06%h PA*5L"1 $" P85
$* $ "a(8-85. 18)4@84"&1 ;41. ,& )$*'8 4A 18%H, 2% @*G 864 ;*G&H P4*51"
P4, 65)&-$h 45" 4A ;4h, 6*5+"! 5I&TH 5816 (& $51 ;-85 , ' ;41. $6%4 ,$1 ;885
54,8 P$H6- Ad- $88-4F @$IeS. 458 P88&= 2 17/<C:#: 329 09C ¥4 7C73

8-$61 6=8"1$ "88) $6 $+&5 2 4, b,&  $'T +5&1W4 4,4 -8$-@" 5V

$h 4,8 $:4-$4-. 5§, 5H451 1 HRWAGL $ $ A-8$-@" &F8&-H 2
1200 1z 32< /C <4 9:003 $'8145 , " &F$@ 5% 45" & A*5L Sk $66 Ad*-
SO0 -8)4(8-81 A-4@ 4,8 §P4 ;418" P8-8& A-&1 A-4@ %,& "$S@& +*5 ;-85 , '
'88) A) *66EH 4.88! $ /@@ 8$-$:866*@ D$)=84&1 :*66&M ' A-&l A-4@ /@@
83-$;86*@ "4@ C$*14@$H ) 8 "H46" P ¥, "4@& &F)&BH 45" 2 1:<C :i#3< 9 C
M9 C 13 428(8&!4,6 /@@ 85-$;86*@ "8@ C$*HA@$H ) 8 "446 $° 2865 $* $66 4, &

A%, 8- 8 "HAG" b, B $-& )$8F;68 4AA - 5+ §, T 1 *6&b ,$(& $ )A@@A5 1&" +56 $ -4$1 6.
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&( 185% @4(S$;66 '61& 5 86$)& 4A $ -&(46( 5+ 4- -4i$h 5+ ).6 518- A*51 45
28$845" "), $' -&(46(&" 2 1 0z 32 O<C W OHC 3 & '8@C
$*HA@S$H )" )45I$ 5 $ @$+$B 5& 2, ), "6 18" 544 h,& ;AMA@ 4AH,& +¥512 1 3
< <iC ¥4 <:C 73 $51 $-& )$B$;68 4A A - 5+ A-4@ & +,h b4 AA*-1885 ;*668H" 8&-
@$+9B 58 L& @$. $5°4 ;& *'GL P, T685)&" 2 1 32 < W < C /3

& ISH8 $6'4 8-8785K81 ¥4 P 588" ?,4'& &' @45. )45)8-581 1,6
8F "185)& 4A )&-¥$5 18688,458 )$K' $@45+ 4,6  &AGSL$SH' $51 ;84885 4,4

8AG51$54" $51 4,8 - ()b @"

*B$55& 466! $5 $°" "IS5H @$5S+E- M- &7 &'&. G5 8688458 K& A &L
$;4%%  8AR51$5H >$@ &5™= "" #465 )$66" $° -&(&$61 ;. 18568, 458 )A@8$5. -&)4-1"
)A(8- 5+ 4,8 88- 41 4h &8H@;&- $51 )&~ /HO 2 //9C /7327 / C ¥4
/00/3  4@8$5. -8)4-1" -8(8$6&1 8,458 $)b (4. Ad- $ 5*@;8- 6 &1 ¥4 645+
2,48 18" $h< 7 $-45 1884 5 4@" (& ;*h4,& ; 6 5+ 55@& " Ad- $
$)E*86 58 *66 ($5 645+ "' 5*@;8- ?$" 70 O/ /0 < < 2 S:C 1 327 /<07
b //C 3 4@8$5. -8)4-1' $6'4 -L(E$6&L %,& 685+, 4 H@& 5 ?,), h.&

8%- ) 854" "84=¢& 2 327 -7C ¥4 -7093

2 This type of gun was identified at trial as the same type defendant Marsieno

had in his briefcase on September 18, 1983 at a meeting between Kamienski,
Marsieno, Alongi, and the two victims. The meeting, which occurred a day
before the robbery/murders, was held for the purpose of completing a drug
transaction between the defendants, and the victims, who were to supply
defendants with 3 kilos of cocaine. Marsieno’s briefcase contained the gun,
but no money. He stated after the meeting that the victims were not going to
receive money, but instead he would kill them. Henry DeTourney himself stated
after this meeting that the “people were having trouble” getting their money
together to complete the prearranged transaction. These facts are developed
further herein.
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-$5) * H$( &-  &'6&-! $ @&@;&- 4A 4,8 8-4+-$@@ 5+ "IPM 4A &P &'&.
866  8688,458! 48" A &1 $;4*% )&-U$ 5 )$66" @$1& A-4@ $ 8%. 8,458 5 &?$-=!
8?2 &'&. 24, 4,85%@;& : C #0C/< 7 2 <327 C ¥ Cco03m,"
8,458 ?$" 185 A &1 $hk-$6$" &5-. & 4*-5$."" 4M)& 3
),$-h 1&" +5%1&1 $* (7 5 &( 185)& )45H$ 5" 4,& A4664? 5+ &( 185)&
)A@8 681 A-4@ 8,458 -&)4-1" °
5 &816@;8&- /! /#0! >$@ &5"= )$6681 h,& 4*H" =$- *
8" 185)& $ - O#
5 §81@;:&- 0! /#0! 645+ )$6681 >$@ &5°=""
-8888-5*@;&- B 1 7
5 &8i@;& 7! /#0! )$66" 26-& @$1& A-4@ $ 8,458
44, 5 &?%-= %4 645+ $  : 6 W4 *5=5"
454" 5 4@ (&7 :7 (635144 645+ $h# -

5 &8kk@;&- 0! /#0!>$@ &5°= )$66e1 645+ $& 7

6>$@ 85°= )$06el 645+ St 6 645+ )$6681
>$@ 85'= " :888&- $h < 7§ >$@8&5°'= )$Eel
645+ $h< : 6 >$@85'= )&l 645+ $H <
5 §8I@:& | /#O! 645+ )$&l >$@ &5'="
8888~ S 0 6 645+ )$HEL >$@ 85'=  *58-$5
4@& B9 #

5 §8I@:& <! /#O! 645+ )$&l >$@ &5'="
;8888 $ 0 99

5 88IR@:&- 7' /H#O! 645+ )$H81 >$@ &5°= $h
1 0

5 &8@;&- #' /#0! 645+ )$66&1 >$@ &5°= $4 0

5 881@;& /! /HO! >$@ &5'= )$681 645+ S
#
5 )& | /#0! >$@ 85°= )$66&1 645+ S

3 The inferences made from these phone records are discussed infra.
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5 )& 7! /#0! >$@85'= )$6&1 645+ $i / 0<
5 )& 7! /#0! >$@ &5'= )$6&1 645+ $ 79/
5 )4:&- 7! /#0! 645+ )$6EL >$@ &5'= $h
| 88 (7 56&( 185)8
$81$5 $@8" 59), 66 4AH,& )85 A*Bh.  -4'8)*HA-"t AL )& 23"
1%- 5+ 4,8 )451%)4 4A 4, * 5(&"H +$1 45! $  &*H&5$5H **8&-( " 5+14,& $M4- - @&
E*$1! "88) A)$6%6. ,4@ ) 1& )$'&" 2 < 7327 ¢ ¥ 073 "$
'%Gh 4A $5 58" +$445 )A51*)EL ;. b,& )85  4*SH. -4'8)*HA-" M )G
$81$5 ,*-), 66 1846-@ 581 )&-H$ 5 64)$h 45" -86&($54 ¥4 4,8 5(&% +$4 45 2
9 C 9<32 847 #C 1¥4 9 (<3
85-. & 4*-5$." ;41. ?$" -8)4(8-&1 5 $88-4F @$I&. Ad*- 14 A (& AGSH
Ah2$6-2 C 5&(185)43 5 $-5&+$h $. D*THAMAA 44'% -8&=! $88-4F @$HaS.
458,90 @ 68 A-4@ 8&AGS1S5H 645+ ™ $-45 -8&H 4@" (& 6$+445 A-45)
84" 185)8! 54,8 $-63 2,88 645+ " 6$+445 &548-" 4,8 ;$. 2 && (0$51 C 5
&( 185)83
$-:$-$ & 4*-5$." ;41. ?$" -8)4(&-&1 5 $88-4F @$IS. 4,-88 44 Ad*-
A& 4h P$Me- 2 C 5 &(185)83 5 $-5&+$H . 4M  $-T, 618 6351
$88-4F @$186. 456C,%6A @ 6& A-4@ )&$5 &$), $-5& 5 $(SEAME 2,88

&AG51$5% >$@ &5'= =&8h , " ;4%h 2 && C0$51 C 5 &( 1&5)&3

11
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85-. & 4*-5$." %668 23" -£)4(&-81 ?h, , * ;41. 2 9/327 99C
044 99C 03 % )45i$ 561 $ 8 )i*-& 64- 13 1- (&"" 6)85'8 M- 8&5-. ),468"
& 4*5$. 2 79327 7 (0 7 C 3 & P$668h -&(&$68L $ ** 58 )$-1
M- GASS1$5K >$@ &5°=1 -&' 185k 4A >$@ &5°'= *5&-$5 4@&'! 5)!$514514,8
:$)=! 458 SAISH45 -8$11  8h 5 $-A&L 2 THC :0 36 $6'4  $%6 $51 455$
4$47/0C:0 2 < C <0327 O#C %4 9/003
,& P$068% $6"4 )A5HS 581 $ 8 &)& 4A 86647 8$88- ? b, 1 -&)h 45" $" A4 D"
B-+,5  ",&1 )&$5) $51 &H.  $8IS5 ,*-), 6 51)$HELE,& " +54)$5)&
ANY, " SAKSH A5 44L& 4%
A 4% 26-8)4@ 5+ A-4@ 83" 1& & +,4 $-8$ $)-4"" 1,8
- LG KSH -+ HE A - AL Sk g
A*06($-1 $* 51)$81 45 §, * @$8! ¥,& 5&Fh P4%E1 38
Y635 ) 2, ), P41 ;& $544, 8- - +,H $51 $54K & -+,
P4%61 3& 8.1 $51 4, $h P4*61 1$=8 45& 2,4 1 1 Ad664?
§,8"% 1-8)%45" 88" $-45 &84 ?,8-& - 645+
6 (81 2 <327 <0084 <03
J& PS608H $5°4 -&($EEL AA*- 8 &)&" 4A 2, K& 8988~ %, 5ASH45" $51
16668,458 5*@;&-" 2 && C 783 5& "6 8 -&(&$6e1 4,8 5$@&! 45.1 / /C < <
2.), ?$"4,8514,8 8,458 5*@;& 40 &ASS1$5H 645+  54%,& "6 8 )45i$ 581 4,8
SANSH 456 4M )& HOC/< T, " ?$" 4,8 5*@;&- 4A $ 18688, 458 44, ?, ), 3"
BA)$IEL 5 &2$-=! &P &-'E. D*UHAMH 1848 $8$-4@8E5H 44 $-:$-$ & 4*-5$."

AS@ 6.0 %,& 4*KT =$-""71 2,4 ?8-&  &5-. & 4*-58." 5687 L& 4M)&

12
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5*@;& ' 4,& "$@& 5*@;& %,$h $888$-" 45 (7 58&(185)& & 45. 5*@;&-
$6"4 $888$-" 45 (7 2 <<C <7327 <G %4 <0C 3
54,8 ;$)= 4A 458 4A 4,8 Ad*- 8 8)&" 4A 2, 18 8988~ ' & 54N 45!  $*6
;888 1 (97:C #9:  $8I$5 ,*-), 66 =58P §,$h 44 ;8 4,8 5*@;8- 4A  &AGSL$SH
>$@ 85'= " 8$+E- 4- ;8888 ,$h ;8888 5*@;&- $6'4 $888$-81 45 (71,8 ),$-
454 5 5+ 8,458 5*@;&" 2 <70 <#327 <OC 044 < C 3
5 h,& 13. &5-. & 4%5$." ;41. ?$" M*51l &8K@;&- | /HO!
$81$5 ,*-), 66 )$66L "4@& 4A 4,8 5*@;&-" A*5L 5 §,& P%66ek @45+ 4,8
88-"45" -83),81 28-& &ARS1$5K >$@ 85°= $51 $6 46k ;4. S GAGS1S5H 645+ ™
4 185)8 2 7 C 7<327 70 i 7C 3
5 b,& MBA? 5+ 15, 2,85 $-3$-$ & 4*5$." 41, 2§ AASL
5(8" +$14- $58 $,45.1 2,4 2$" 5),$-+& 4A 4, " )$'8 ,$1 @$1& )45i$)H
24, L& AS@6.! 4,6 4% =$-" AS@6. 5 &?$-=! $f ?,), @& 5(&"+$H-
$,45. 1 ")4(&-8&1 Y4, %h )&-$ 5 8,458 )$6" ,$1 ;885 -&)& (&1 ;. 4,8 AS@ 6. A-4@
64- 1$ A-4@ $ 8&-"45 SHE-8"H1 5 %,& ?,&-6$;4%" 44 $-;$-$ $51 8&5-. 2
77327 7009%4 70C 3 & GHe-&'H1 8&-"45 ?$"  15&. &M-E.! ! )4*-¢-
404, -8& = 64" 4A )A)$ 58 186 (&-81 ¥4 4,8 & 4*-5$." ', 446, ;8A4-& %,& - 183,
2 #C #7322 9 (7% 99C 3
(&, )66 ;88-5+ &? &'&. -&+ 'W-$145 #:/ 24" &+ "8-81 5

e8he@;& /#0 ¥4 $)=&  *66 ($5!  &AGSL1ESH 645+ "+ -6A- &51L? A&

13
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M4+-$8,"  (</ 4,-4%+, (79 5 &( 185)& $))*-$186. -BAGE)I&L 4,& 8,." )$6
$888$-$5)& 44 4,8 (&, )6& 5 &8W@;& /#0 2 #1327 T<C W4 7<C 3 (7
"LA281 4,84 4,8 (&, )6& )4545 581 $ *)-$8& $51 "*;'GE*E5H 1854 5 b,& 6&AH -8$-
E*$-18- 83586 2, ), )A*61 $6°4 ;& "885 5 (7: ,&-+,h A-45h$5°4 *, 4281 "4@6
1854 5+ $51 -*"4 5+ 2 #327 T7C W4 THC 3, (&, )& ?$" '885 5

8AG51$54 645+ " 1- (&2$.12  O7732# 9C ¥4 OC 3$h%,&% @& -4°8&)*Hd-
58" +$H4-" "*-(& 681 , " ,4%"86 ;84885 438~ | /HOSSL )W4;8-0 ! /#0
2 O#ICOH3 28 HH WM /0 /3 (& )0 -&+'He-8l 4 ),$8  &'S
2 GARS1$5H  $-" 8543 P$" 8-8°85h 1%- 5+ 4, & "*-(& 66$5)& 45 )i4:8&- /! /H#O 2

OC 7328 / C %4 /9CH3

C

$8I$5 ,*-), 66 U&'HA &KL %, %K . SMI&- H,8 1 ")A(8-. 4A K& ;418"
)&-1$ 5 She-( &2 P&-& )451*)4E1 ? 4, ($- 4*" 88-"45"  &AGS1$5H 645+ , @"&SA
(46*54%- 6. )$@& 4 h,& -4'8)*H4-"" M )& 45 &8KR@;& 7! /#0 645+ ,$1
-8)4+5B&1 $8I$5 ,*-), 66" 5$@& A-4@ 5&?"8$8&- $))4*5H" 4A4,& 5(&"H +$h 45
$" 4,8 8&-"45 2,4 ,$1 8-&( 4*"6. )$66&1 645+ " ,4*"& $51 6&M $ @& "$+& 4,
h,& .4%5+8- ;4. ?,4 $5"28-814,& 8,458 2 /#3217 [/ C 9% / C 93 645+
51)$481 4,$h ,& ,$1 @& 4,& ( )V @" &$-6& 514,& "*@@& $-4*51 $;4- $. $i

h,& @$-5% 24, . PAY $)E*E65E  *65 (35! b, H,&. &F),$5+81 486eS, 458

Y The physical nature of Alongi’s vehicle was unique enough that Barbara
DeTournay knew from a description of the vehicle that Alongi had arrived to
pick her and the cocaine up just prior to the robbery/murders.
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5*@;&"! $51 §,$h 4,6 & 4*-5$." P&-& 1- (5+ $ '@$66 2,48 )$- 2 0:03
27 //C %4 //C 93
$8I$5  ,*-), 6 SH-(&P8L GASS1SS5Y >$@85°= 45 4&8H@;e- !
JH0U S 2,), 1 @& >$@&5'= 185KA&1 8&5-. & 4*-5$. A-4@ $ 8,444+-38,
"AP504 L, @ 2 0:#327 /¥ : C 03 $8IS5 ,*-), 66 %" i$=85 $;$)=
DL >$@ 85'="" $Hh 18 1%- 5+ §, * "&"" 45 $51 =587 ,& P4*61 ;& 5i&-( &2 5+
>$@ 85'= $+$5 ;$'81 45 , ' 4;'8-($h45" A &AGSLSSH 2 O/#3 2 <<C/ ¥4
<<C 3
$8I$5  ,*-), 6 $6°4 5i8-( &2l >$@ &5'= 45 $-), | /# | 1*-5+
?.), >$@ 85'= -8(8$681 4, % H,& & 4*-58." $- (&1 54,& )&$5 &3), $-8$
$-4%51 &8H@;&- :! /#O! $51 W,$h ,&. ("Y1 &ARSI$SH 645+ " ,4*'8 ;.
2.), §,& & 4*5$." P88 S5h-41*)&L 44 645+ 2 0 :C 0 3
27 i<C ¥4 :7C 3>$@ 85'= 51)$HL & =567 ,4P b4 +8HI4 645+ " 4% ;.
1 4%h 2 3% #:0 WMH#(3>$@ 85'= 51)$114,$145 &8K@;& ! /40!
h,& 1$. 85-. & 4*-5$." ;41. ?$" 17)4(8-81! ,& ?$" ,$( 5+ 1558 2%
A-851" $h%,& 48 "h,& $ 5 4%, §$"1& $=2 0 CO0 0327 :#
b /093 $BIS5 ,*-), 66 $"=81 >$@ &5'= 2,. ,& A § 58)&""$-.! 2,85 1,8
846 )& $-- (&1 $h §,& -8"46*-$54 45 b, $4 5+, 4 b4 @$=% $ 8,458 )$6 14  &AG5L$5H
645+ 8- 4- 14 $))4@8$5. 5+ 4,8 846)& ¥4 h,& 4(&- 45,8 46)& i$h45

>$@ &5°= 51 )L 4, ,& )$6&L 645+ ¥4 $°= , @ 2, ,& ",4*01 14 $;4*
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)88 5 5)4@8684& YA@@*5 h. "&-( )& P4-= $:4% 2,), L& b, 4%+ b §,& 846)8
28-84,8-4 ¥4 %", @ 2 0 7327 0094 OC 03

i $5 8-6 0 /# ! SHe-(&? >$@ &5'= W61 58" +$H4-" .84 L& ,$1
8%-),$'81 1-%+" A-4@ h,& & 4%-58." 8- 4- 44 ¥, & - 18%%," $51 h,$h ,& =5&2 ¥, &.
2 ',8144 "85 )4)$ 56 8- 4- 14 4,6 - 18%4," 2 0 7C O #327 OC Ok  C =3
>$@ &5°= ,$1 544 $1@ W&l Y, * $§ 8- 4- 5iE-( &?" 2 0324 # C 944 # (O3

$8I$ 5 ,*-), 6 $6"4 5i&-(&PEL >$@8&5'= 45 8-6 7! /H IS ?,),
b @& >$@ 85'= -&(8$6&1 ¥, $h 85-. & 4*-5$. )$66&L , @ 1*- 5+ b,& P88= 8- 4-
b4 &8I8@:&- /! /HO $h, ' $834@E5H 5 $-A&L & 4*-5$. 2$5il k4 =547
2,88 >$@ 85'= ,$1 $ ")$66 b, $h ,& )AHEL *"8 >$@ &5'= 51 )$H81 ,& 1 1 544
2 00009327 /C ¥ 3

5$66.! $8IS5 ,*-), 66 51)$HEL b,$h C7! ,& 8,458 5*@;& ),$-M!
)A5K$ 581 $ 5*@;8- 4 $  *5=5" 45%" )AME *,48 45 4*&07 5 4@" (&
45 88K@:;& 7' /HO $81$5 %), 6 51)$HELH,$HY, ' 5*@;8- ?$" A-4@ $
8$.8,456 2 0 <C 0732 O 904

- "H5&  45+4 YR'WAS&L 45 ;&,%6A 4A b,& ISKE  45+4 ?$'  $-;$-8

& 4%-58." "W L& 2%" 6(5+ $f L& @448 L4%8 b8 4% =$-

4" 185)8! 5 &8Y@;&- /#O 2 # /329 T C/ W 7 C:3 L& & 4*5%.°
28-8 ("45+ b,& A% =$-' AS@6. $-4*51 $:4- $. JHO L& 288 $'4

Sh&-&"&1 5 16$6 5+ )4)$ 5& $hk, *h @& 2 :#0:329 70C #%4 70C 03
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A5+4 W' A &1 W, $H $-4%51 &SIE@;&- Th, 4- #h,! /HOVH,& & 4*-5$." 68AY
§2%-= M- 4,8 &2 &'&. ",46 L& '$1%,8. P8-&+45+ 147544 $ A*58-$5
1-8)84-"" ;4%h ?,4'& 5$@8& %" $*6 2 HHOIC#H<3 2< 0C ¥4 0C 13
8AG5185H $%6 >$@ 85°= ?$" 8-8" 1854 44 >$@ 85'=  *5&-$6 4@8" 2 <0
<0327 O#C 44 9/003 ,85 $-;$-5 & 4*-5$.)$@6 ;$)= A-4@ $*6" ;4%H
2,86 ", & $He5181 $ 8%-4. $51 "64B4H,8-812 1/ i/ 932< 7:C 1¥ATC 3",
WAGL L8 " M8~ ,- "B5& U84 ",& P$" +45+ 44 @3=8 § ; + 1-*+ 18%6 - "¥ 58
SHELL L& 2% 8)"HSH)$66. ,$88. ,& %" (&. ,$88. ',& 2% +4 5+ 14 @$=4
b, *587 18%5 2 HHTCIH##32< 00C 1440 C 3 $-;$-$8461 - "H5&Y,$hh,&
884866 *,& P4*61 ;& 1886 5+ ? ¥, P&-& A- 851" 4h L& M-@& ,**;$511 6 "846!
$6'4 =545 $" 6 )=&. 2 #H/Ci#/ 32< 09C ¥4 07C 3 $-;$-$ 187)- ;&l
h,& 188644 - "H5& ST 3+ 18%6 L& P$" 445+ U4 ;&G AA-6A% 2 #/ 3
2< 07C 944 07C /3
5 8IR@;& 7! /HOl 2, 6% $f 4,8 4% =$-' & 185)& - "h5&
4;'8-(81 85-. & 4%-5%. -8)& (&$ 8,458 )$6 1425"$ -* $ ,&- @44,8-"" ,4%"&
5 -§'845°% 4 §,$h 8,458 )$65 ,& 285K U4 , T 4M )&  85-."" 4M )& ?$" $ 8,458
JA4%, 45,8 )A-58- X" 4% 18 4,8 A$@ 6. -&" 185)& .85 ,&)$@& ;$)=A-4@ , '
4G L8 1H4 $-;$-8!  4@& 45! 8%)= & $-& 64S( 5+ AM-4,& ", 46 $-;$-S
8$)=81 ;*h ¥,& ¥4 1 1 54% 663(& @@&L $466. " 5)& 4,&. ,$1 44 2$ 4 M- $544, 8-

8,458 )$66  ,$H )$66 4))*--&1 $88-4F @SH86. 5 58 4")64)=H,$h 5+, .3} @&

17



Case: 06-4536 Document: 00318846131 Page: 21  Date Filed: 04/08/2009

&5-. "$1!'  4@& 45! $-;'h, b & $-& 6&$( 5+ & h461 - "h5& b, 4.
?4%61 "8& ,& 5$A? 15.7 $51 K, h,&. ?&-& +4 5+ 14?54 4,& *,4-&  ,&. ?&-&
4% "&&5 $AN&- 4,8k 2 #/ C:#/ 32< O7C %4 (93
,& MEE4? 5+ 288= - " 5& -&)& (&1 8,458 )$6* A-4@ $ AC64? 5$@&1
A ° & )$H6&1 $66 P8E&= )45)&-5 5+ h,& ?,8-8$;4%" 44 $-:$-$ $51  &5-.
;8)$*"8 L& N, 4%+, ,& +4%-88&1 4M ;. h,8@ 2 i/ C:i/ 32< #7C ¥4 ##C
93 ,8&-8)& (814,868 8,458 )$66 A-4@ &M 45 4,8 1$. &5-."" ;41. ?$" A4*51!
L8@;&- ! /#0 L& B461 &M B, Bk &5-. ,$1 ;&85 AM4*51 18$1 2 #/ C
#/732< /%4 0OC 3
845%-1 45+4 $6°4 WhA&L 45 ;&,%6A 4A h,& HBKE  &45$-1 ?$" K,&
,¥";$514A - "% 5& 45+4 851 $-;$-$ & 4*-5%. 2%, " " "h&-C 50687 &45%-1
W&"hA &L %, $h 45 &8K@;&- 7! /#0!'$ 8,45¢& )$66 78" -&)& (&1 $hk,& 4FH =$-°
8" 185)& M-4,& & 4*-58."  &5-. "iSK&1 W4, @ K,$h ,& ,$1 44 +4 ¥4, T 4MA )&
,85  &5-. -&K*-5&1! h,& & 4*-5%." 'i$-h&1 8%)=5+ *'h 8-4- ¥4 §,&
& 4*-5%." -&)& (5+ 4,& 8,45& )$66! 45 %, 8% 5 +,4  &5-. ¥461 &45%-1!  +4k
4@&h, 5+ ; +  +4% "4@&h, 5+ -&%6 ; + +4 5+ 2 290C 932 //C7THW4 ::C
/3
H4- -1 1$@° W&"hA&L 45 ;&,%$6A 4A % ighe  4)k4-  1$@° ?$" $

(&h&- 5%- $5 58$- -&&,461! &? &-'&. 2 <32 70 W4 7C /3 L&

° Sydney Jeffrey, who supplied the 3 kilos of cocaine to the DeTournays, who
were to supply it to defendants.
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& 4*-5$." (W1 4)M- 1$@' $h, " ,4%'& 45 &BIR@;& <! /HO x5+,
88- 411 4,8 & 4*-5$." P88 188-8""81 4(&- $ 6$)= 4A @45&. 4 ?$" =51 4A S
,$51 §4 @44, " ¥*$H 45 2 i</3< 90 9 3 & & 4%58.°
688 $hH,& 1S@"" ¥, $45 +,4 $51 68AK Y, & 5&FY 1$.! &818@;&-T! /#O 2 1713

24 1$." 6$16-! 45 &818@;4- /! /HO! 4)i4- 13@" )$6EL &5-. 44 $'=

, @44 ,868 , @ ;*. $ B-488868&- M- , " ;4%H  &5-. 18)6581 1%& ¥4 $ ;*" 5&
@85+ 5 4@" (& ME-4,8 @& 5+ 4788 h,&. )$H8L A-4@ 4@" (&
M-1-8)445" ¥4 13@™ ,4%'& 2 :7C :732< # 44 003 8&5-.$51
$-:$-$ "W48881 ;. 1$@™" ,4*'& %,$% '$@& &(&55+  '4@& 84 5h 45

88I@;8- /b, | &5-. 86$)&L $ 8,458 )$66 4 >$@ &5'="" $8$-H@8E5H 5 $-A &1

644= 5+ M- $ )$6& >$@ &5'= W61 , @ ,& 115" ,$(& $ ")$6& $51 4 +&% 4MA b, &
A% 2 0z 32 00C : W4 0C 93 >$@85'="" ;4%H ?$" 4)$K1 5

$($668HE 2 CO$51 € 3

4)d-  1$@" "H$&L H,$h ?,854,& & 4*-5$." $-- (&L $hh,& - ,4*"&451,&

,& 4, 5+ 4,84 2$" @4 &( 1854 P$" ¥, $hh,8-8 P$" $ bAHSS
18 A48 5 ARKS 5+ L8-& ,&. P8-& 54 bA5+E- 188-8""41
8. '>& & &"'85h $66. &SIEL! 4% =541 $51 (&-.! (&
*845 *$E 45 51 $h $ 845/ L& 187)- ;&1 4,8
b, 8. $1$@&& 5+ $51 ¥, $h ,$1 +458 (&-. 866
) $51  $-;$-$ 28-& ;44, &&$51 $-:$-$ 18°)- &1
'S 45 ?,8-8 4,8 @&& 5+ 28" (4. )440 8511,
1154 644= +441 $4 4,8 ;8+ 555+ &$1 $ &
,$1 $ @~ *$6A 851 4- 4@& 41. $@45+ k& 884866 ¥, 3k
§,&. @& ? Y%, =587 ,& &FC,*';$51! $51 45)& ,&. A*51
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h, $h 4*H &(&-.4h, 5+ $888$-81 44 ;& +4 5+ @*), @444, &-
2 7 C 7 32X 7C 0%  #C :3

A)4- 18@" "$1 4, % 6,8 @85 2,4 ,$1 @& P4, §,& & 4*-5$." &8
SHg-&"H81 5 ;*. 5+ )4)$ 5& $51 4§t § P$* +4 5+ b4 5(46(& 6$-+& E*$5h b & 4(&- $
8-41-$)181 84 41 4A % @&  &5-. "$ 1 ,& AGSH +441 $;4%% ¥, & @&S&H 5+ ;&)$*"& 458
#% . 2$" $5 4618 +E5H8@I5 $51 $ 545C**8- 2 7 C 7 32< #H W ¢
03 , " 461&- @$68! 5450%"&- 2$" 18")- ;&1 ;. &5-. $" 4,8 8&-"45 ,&$1 5+ *8
bW, 5+ 2 C 327 70 7C 93

8AG51$5H 645+ P$' $5450*°&- 2 1 132 8&  OC<¥4 OC 3 4)-

13@" 8L H,$h 2,85 §,& & 4*-55." ,$1 +45& b4 4@ (& ¥4 @&SH 4,
h,8'6 @85! 4,&. ,$1 ;885 -GE*&"M81 U4 ;- 5+ "4@8 )A)$ 58 ,&. ;-4%+,h S @366
$@A*5H 4,8 @85 28-& $@*'&1 " 5)& ¥,&. &F8&)KEL &4,&- 84*51" 4- =64" &

& 4*-5$." 51)$HL K, $hh,&. P&-& +4 5+ 44 @$=& 5&F)&" 4AM ::lii: 4548
16$5  ,&. 51)$HL 4, 44,6 - @8&H 5+ ,$1 ;885 P4, @4-8 4,$5 458 88-"45! * 5)&
h,&. -BAG—-81 44 "$188-"45" 54,888 2  :7W2< (¥4 3

>$h,8- 58  1$@'! -&1 13@"™ P AG! H&'HA &L 45 ;&,$0h A H,& IS 5

8818@;8- <! /HO! 2,85 ¥,& & 4*-5$." A-"h (UKL B8 1$@" -8 185)8!

$-;$-$ ¥461 >$h,8- 58! h,&. P&-& ;-4=& $51 ,48 5+ b4 "85 "4@& )4=& ¥4 @$=4
854*+, @456. ¥4 +&b ;$)= 44 64-1$ 24, 2 o <327 C ¥ 9

5 &8i@;& /! /#0!?,854,& & 4*-58." ("H1lk,& 1$@'&" $AK&-%,& - 4@
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(&- @884 5+ b,&. 28-& @*), ,$88 & " 5)&%,&. P&-E& 54,8 8-4)&" 44 @$=5+$
s+ 1%+ 1886 2 /C 9:327 7C 9% #C 03
B,k *11. &, @95 W8'HA &L 45 ;8,964 4A 4,8 I8 &, @%5 47581 $
14$-17%6= )45)&"" 45" ;*" 58" 5 &$" 18 &? &'&.! $51 =5&?  GARS1$5Y"
"4) $66. $51 b,-4%+, 1-%+ <& N 645+ 2$' , " @$5 '*886& 2 <790 <7/3
29 T<¥9C 3 & @35 "ISHEL K, Bt SM&- 8-5+ /HO! $-' 854! 645+ $51
>$@ 85'= 1 $* 2865 $" $)=& *6 ($5$51 455$ *)=74-h,! >$@ &5"="" § (& 5
+-h- 8511 P8-8& SFI-8@86. )64’  ,&. P8-& ,$5+ 5+ 4% 14+EH, 8- $6@4"% $
Y4554 ;3" ,&. P88 8851 5+ "&(85 1$." $ P88= WA+8,& 2 <H# C
<#032 9 9 C #144 99C #3
4*51  §BKR@;& : ¥4 &BKR@;& 9! /#O! &,@%$5 $HE@SIEL 4
8*-),$'% )4)$ 5& A-4@ &ARS1$5H  $-' 854 $51 645+ &, @$5 ,$1 )4@86$ 541
$; 4% 4,8 65)= 4A B4KE5) . 4h 8-8( 4*" 8%-),$'4"  &AGS1$5H$ x4l , @4, % 24, 5
b8 P88= §,&. 24%61 ,$(& $))&" ¥4 =64 E*$5HE. )4=8 M- .4* $i $;4%h 458
b,4%"$51 1466$-" 66"" $5 4%5)& 4,35 .4*"-§ 8%. 5+ 547 2 <#732 9 9/C
W4 9/C 3 645+ AME-&1 %4 GFIES1 &, @$5 )-&1445 2,8t 645+ 18°)- ;81 %" $
WASI4N 4%, 64-1$ 4=& 2 <#H32 9 <:C W4 <:CH
*51$.1 &8I@;&- # /HO! M8 "$@& 13. $" §,& A "} @8&H 5+ ;84?885
184851358 $51 h,& ()@ $t ?,), @& b,& 1-*+ 1-$5'$)h45 %" W4 ;&

)A@8684&13! &, @$5 (" H&l  $-7 &54"" ,4*'& 45 8-&(4*" 5'1-*)h 45" M- §,&
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8*-84'% 4A ;*. 5+ )4)$5&  $-' 854 )4*61 544 )A@86. 4, , ' 8-8(4*"
5%-*)% 45" ¥4 &, @%$5 ;&)$*°& ,& 11 54% ,$(& %,& 4)$5& 45 h,& #,! ;*
$ -8l &, @%5 K,$h ,& ?4*01 ,$(& b ?H, 5 $ AT 1$." M- 4* 2 <#/3
29 <(0/¥4<C 3

5 451%.! &8K@;& /! /#0! &,@$5 ¥- &1 ¥4 )45EE)h  $-T &54! ¥4 54
$($6 & 2% *53;68 44 )A5HE)k  $-" &54 45 *&T1$. $° 2466 5'He$l 4A  $- &54!
,& A5%66. )45K$)k61 645+ 45 &15&"1$. 4- ,*-"1$. 4A K, Bk ?&&= 645+ K461
, @ 45" ?4--0  ,$(&%,& 8-41*)% . 8%-h5&-"" *8 5 &?%-= &"66 ;& ;9)=
5% A&? 13.71 $51 2&"66 @&&H .4* $h  $--$,"" 1425 H$Sh)  h. ¥,& @ 116& 4A
5&FY ?8&= 2 </:329 <(C %< (/3

5 &81@;& 4,!?,85 &5-."" ;41. ?$" -8)4(&-&1 $51 ;&A4-& $-;$-$""
;41 7% -8)4(&-81! 645+ )A5HP)Hel &, @$5 $51 S5'-*F)1 , @ ¥4 @&&Y
>$@ &5°= B h,& 461%. 55 44 ASL 4% 2,$h ?$" +45+ 45 K H,$h § @&
>$@ &5°= #4461 , @! ** 5+ k,& 86*-%6! b, $h @. A- &51° A-4@ 64- 1% ,$(& ;&85
@*-1&-61 ,& -4"&)*W4-"" M )& " E*&'4455+ @& 5 -&+$-1 ¥4 §,& @*-1&-"
2 </ (C</329 <0004 <C 3 P! &, @5 ?&5% %4 645+ " ,4*"& $51
461 , @ %,$h &5-. $51 $-;$-$ ?&-& =66&1 645+ -&86 &Ll 2866 7,4 )$-&”
$;4*h%,8@ h,&."-& )*@ ;$+ 1-*+ 18%6&-" $5.7%. 4;41."" +4 5+ 44 )$-& A

h,&."-& 18481 2 </032 9 <9(7%4<9C 3
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-4*51 §,& A-"h 28&= 4A )M4;&-  /#HO!  &,@%5 -&)& (&1 ?,$h 7%
18%)- ;81 $" =64 E*$6 4. -4)=)4=¢ , 06 5 $5E) H.! &, @%5 ?$" S5(%el
b4 %,& -44@ 4A 645+ $51 , " + -6A- &51 *66 ($5! ?,&-& ,& 4;"&-(&1 %66 ($5 ? 4,
$ )4%h 6581 ? K, %5 %4 h?86(& 4*5)& ;$+" 4A )4)$5& 645+ 461 &, @35 ,&
)4*61 1$=& ?,$h&(&- ,& ?$5H&1! ,& )4*61 1$=& },8@ $66 45 )-&1Hh &, @35 #44= 45&
4*5)& 45 )-&1% ,& )4)$ 5&"" 84#5). ?$" &F)&66&SH! *-& ?$" -4)=! $51 '}
28" )464-A*6 $51 A6S=. 2 </0C </932 9 <9C : ¥4 <7C 3

*-5+§,&A-"h 288&=4A )48 &, @$5 8*-),$%¢&1 )4)$ 5& A-4@  $-T &54
$" 2866 $" 645+ 5458 4))$" 45! ,& E*&"h 4581 645+ $;4*h  $-" &54 645+
"$ 1l 28"-& 54K A- 8517 $5. @4-& & 47?&" @& 9!0: ,4*"$51 1466$-"  &"-& @$1
P 458 $54%,&- "@ 8 "&LAMEE, @ '@ *8'&?%, , @ 2 </<32 9 <#C
W4 <#C 3

15&. &M-&.! 1 K&THA&L *51&- ¥,& (&6 4A @@*5%. &M-&. ?$" &
)A*- & 4A%,8 )4)$ 5& ;-4%+, % A-4@ 64- 1$ W4 ;& 1&%6h ;. ,& & 4*-5$." 5 &?
&-"&. &MA-&. A-"h ;-4%+,h $88-4F @$H&E. h?&6(& 4*5)&" W4 &7 &-"&. ;&A4-& %, &
$;4- $. 268=651 /#0 % 2% 1&) 1&1 %,$h ,& 2?4*61 $)I*$6. )$--. ¥,& 1-*+°
A-4@ 64- 1% ;8)$*°& &5-. & 4*-5$. 644=16=&%,&%.8& 4A 8&-"45 , B ?4*61
;8 145+ % 2 O#C 9/32# <C %4 7C 3

5 &8K@;& ! /#0! &M-&. 2$" #4461 h,$hE,& & 4*-5$." ?&-& *53;6&

b4 "&66 h,& 2,468 4Ah,& ¥?86(& 4*5)&" 4A )4)$ 5& b, B P$" ;-4*+,h *86 $;4%h , $oA
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@3 581 478(8-! $:$-$ & 4%-5$. W61 &M-&. ',& ,$1 )45S)iE1 88-"45"
',&,$1=5475 5 &2 &-'&. 2,4 95141 4,-84 = 64" 4A)4)$58 $:$-$'$1",8
,$1 =545 4,88 884868 2,85 "H666 ( 5+ P ¥, ,& &FC,*":$51  $-:$-$ "8&) A )$66.
-8A8--81 %A, 48 518-8"H&1 54,8 86*-$6 $* 884868 2 <90 <<32% 00C 44
0 ¢ 03

& & 4*-5$." @85h4581 ¥4 &MM-E. %, $h §,&. "461 "4@& 4A 4,8 HP86(E
4*5)8" 14 $ (846- 5%- $5! $@45+ 44,87 2 <7C </3 2% 09C ¥4 07C :3
§M-&. 110 5AS)H 4;4854,-86 = 64" 5 64-1$3 &5-. & 4*-5$. 1461 &M-&. 44
)A@E *8 44 4,8 461$. 55 5 4@" (& ;&)$*'& 4, $H ?$" )64'& ¥4 ?,8-& b, &
1885 23" +4 5+ b4 1$=8 868)& 5 &BIR@;& 7! /#O! &M-&. $-- (&1 5 &2
&'8%. ;. )$-$51),8)=61 Si44,& 4@" (& 461$. 55%K< 9 2 <TC
</3% 090 ¥4 07C :3

5) ),8)=41 5! &M-&. )$6&1 85-. & 4*-5$. $§  $-;$-$" 8$-85H"
ARE,& A% =$- " -8 185)& 5 &2%-=  &5-. $7=&1 &M-&. M- 4,8 5*@;&-
MA@ 2, ), ,& P$" )$H0 5+ $51 1461 &M-E. §,$h ,& P$" +4 5+ 44 +4 44 $ 8$. 8,458
$51 ,& 24%61 )$6 &M-&. ;$)= @@&L $1&6. &M-&. ,$1 86$)&L §,& )6 A-4@ $
*5= 5" 45%4" 8,45& $51 8&5-. )$6&l , @ ;%)= ",4-H6. 2 </C 733
% 07C %4 OH#C 3 85-. 461 GAA-G. %,$h ,& P$" +45+ 44 ;& $.5+ 5§

47%-1 4,5°45" $514%,8h ,& 2461 @&&h ?h, , @ %,& S&Fh 1$. 2 </C 7:3
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,& 5EFK 1$.! &8H@;&- # /#O! &5-. )$HEL $51 W61 &MM-&. ¥, S L&
P4%61 ;8 ;.44 8)=, @*8 85 &M-&. +44 5 &5-. & 4*-58."" )$-4,$h 1. !
& 4*-5$. W61 &M-&. 4, ,& ,$1 D*'§ )A@& A-4@ b,8& 88ABGE §, $h PE-& +&kk 5+
h,& @456. 4+8%, 8 $514,%h ¥, & BEABOE "h 6 P&-85" -6$1. $51 4,&. P& +&Mk 5+
h,& - @456. §4+84,8- 2 7:C 732 0/C/% iC 3 &5-.'$1%,& 884868
P88 ,$( 5+ I-4%;66 +8H 5+ §,& @458. 2 9<#3I Y/ <CHMA <C 03 &5-. 4461
SM-&. §,$hh,& 1836 P$" 84184581 *5h 6 ¥, & 5&Fh 1$. $i 4,-8& 4")64)=  &5-. 4461
BM-&. b, $h & P4%6L 1-48 $-;$-$ 4M 44 8 )= *BH,& 4)$ 58 $51 4,85 ,& P4*61
8)=,& *8 4288 ,& ,$1 54 SIE5H45 4h +4 5+ 54 §,& L4486 ?,8-8 &M-E.
28" ", 5+ ;8)$*TL4h 4,8 P$. ,8644=81 2 7 C 7324 O0/C/% :C 3

5 &81k@;&- /! /#O! &5-. & 4*-5$. )$66&1 &M-&. $51 %461 , @ b, %%
h,& 1886 2$" 84184581 A-4@ b,-8& 4")64)= 4 * F 4")64)=4,$h 1$.  $-;$-$ $-- (&1
S BA-G." 486 $-4*51 A (& 4")64)= 5 b,& SAHE-5445 & 461 &AA-&. 4, %h ¥,8-&
24" $),$5+& 586851 8&5-. ?$" 54h+4 5+ 44 8 )= ,&- $51 b, )4)$ 58 *8 18)$*"&
,& P4%61 ;& ;*". )4*5h 5+ @458, 2 7C 7<32 (7 C 3 $:$8
WAGL GAA-G. %,& 18$5 PA*GL UB=E ¥,-88& ,4*-" ;&)$*"& 4,4 834 &" ,$1 ¥4 )A*5H b, &
@456. $51),8)= 4,8 P& +,4 45,8 = 64" 2 #32 9C 4 9 (<3 ,&Wubl
SM-&. §,81 S (&-. 1745+**,861 @35 2$" +4 5+ ¥4 ;& 8)=5+ ,& *8 5"W$1

2 <3 2# C ¥ C 3
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4@ 8M-E." 4, -1 A644- A-45% ? 5147 $4,6 4@ (& 461$. 55!,
24%61 "68 $)$- $-- (& @$5 ?$" 1- (5+ 7,4 "1$.81 54,8)% &M-E. $'=81
$-;$-$ AW, h 2% 4,8 )$- $51 *,& 51)BHL b, B § 2% $-;8-$ 285 1475 14
@8&h14,8)$- 2 77C TH3#  9C ¥4 <C03
GM-&. "$?  $-:$-$ & 4*-55. +&% 54 ¥,& )$- $51 66$(& 2%, h,& @35
1- (5+ ,&)$- 8*681 4*h 4A 4,8 8%-= 5+ 64% $51 @$1& $ 664k ,8$1 5+ &$"4 5 4,&
1-8)h45 40 &AG51$5H 645+ "™ ,4%'¢ 2°8& C 5 &( 185)8 )$- ,8$181 #42$-1
(68)=H 45 €3 &M-E.1 4;°8( 5+ 4,8 )$ A-4@ 4,8 b, -1 A644-1 18")- ;81 4$" $
65-+& @& )$5 )$-! 4618~ )$-! $51  54% )AL ¥, & 8% 5h 2$* AS1&1 $ 6 6k ; 4 A-4@
5,875 ,8)$ ?$" 44,8 1$-= ;6%6 4- +-885 5)464-2  <:9C < 32°8& / 900
044 <:C 3851 4 ,$1$; + 1854 54,8 -8$- E*$-16- 83586  &M-&. 51 )$HL b, S
44+-$8," </ 4,-4%+, 79 *,4281 $)$- 24, $ 1854 &F$)H6. 54,& "$@& 86$)&
£5,8)8- '$? $-:$-$685(& 5,51 $ 1858 & 18")- ;&1 %,&)$- 54,8 USH"
444+-$8," $' 4,8 "$@& 1.8 44 )$-! A*- 144-1 6$-+& @& )$5 )$-  GAM-G.
18")- ;&1 4,8 8$ 54 $° ASL 5+ 45 ,& 148! 45 §,& ,441 $51 -44A &, 5= 4 2"
4%)81 4,8 "*5 ,$1 AS181 ,& 8$ 5% &M-&. 1&")- ;&1 %,& 8 5K $" ¥,& "$@8 45 4,&
)$- $' 5 4,& 8,444+-88," (</ §,-4%+, 79 2 7/C #03 2'8& $6'4 <290
< 3% TCHY 903 &18")-;&1%,& 1854454,8)%- $"h,& '$@& * B& $51

",$8& $"h,8 1854 54,& 8 )i*F-&" 2 7<03 2/ C ¥4 (<3
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L85 4,8 & 4*-5$." 5&(&- -&*-581 4- )4A5I$)H1 , @ &M-&. ;8)$@&
P4--81 L& 58FH1$. ,& ", $(&1 4M , * ;8$-1$51),8)=81 4% AN Y, & 4486 GAA-G.
)45 5*4*"6. )$661  $-;$-$"" @448 $51 ,& " W& $'=5+ AK,&. ,$1 ,8$-1
AA@ %,& & 4*-5$."  *- 5+ 458 4A 1,88 )$66" ¥4 h,& 4% =$- " " 185)&! L&
194881 %,  85-."" ;41. ,$1 ;885 M*51 &M-&. -&¥*-581 44 64- 1$ 2

#0C #732# 9 (7% 99C 3
GMA-G. 187)- ;81 %,& %,-8& =64" 4A )4)$5& $* 2-$88&1 $51 4$8e1 $51
)45 581 5% "@$66 +-€85 ;$+ 44 $-;$-$" ° $), =64 ?$" $88-4F @$H&S. ,$6A K, &
" B& 4A $ AA4H; 866 L& )4)$ 5& %" )R -4)= $51 )45" "H81 4A @4'H6. 6 HieR
8 8)&" ,$-188)&" 2 THC T/3%  <C W4 7093 & & 4*-5$." 28-&
K4 -85 M 9:liiz iz ¥4 &M-&. 4- MO:liz: 1: 8&- =64 4A)4)$58 &M-&. ?$"
8)& (&M 91zz: 11 M-, & 1-$5°84- 4AH,8 )4)$ 5& A-4@ 64- 13 &M-&. -8)& (&1
54 @45&. ' 5)& ,& 5&(&- $+$5 "$? &5-. $51 $-;$-$ & 4*5$. 2 #03
# 9 (#U 9C 3 5)-4" &F$@ 584 45! § 2$" -&(&$681 ¥, &M-&. 4;4$ 581
§,8 )4)$ 58 A-4@ )&-1$ 5  464@; $5°1 h, " A4- b,& 8*-84"& 4A -&"$6& 2 9:0C
9: 32 7C ¥ 7C 3 &M&. ,$1 $+-8&81 4, ¥,& & 4*-5$." ¥4 ;- 5+
$88-4F @$486. %,-&& = 64" 8&- @454, ¥4 &? &'&. M- 1'%-;*h45 2 9 03

2# C ¥ (03

® As discussed infra, Jeanne Yurcison, Marsieno’s companion, testified

Marsieno possessed, after September 19, 1983, “three blocks” of cocaine
contained in a green nylon bag. (SA 2980) (15T 352-21 to 352-13) Marsieno
provided cocaine from this supply—ounces at a time--to Kamienski and Alongi
without receiving money in return. (SA 2981-2984) (15T 353-25 to 356-7)
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5 §8I@;8- /#O! &4-+&  *BH -16 (&L $h< < $45 §-88H 1 -8).
$)-4 1-88h A-A@  &AGSLSSE 645+ "t L4%'§  *Sh K&UHAGL $° 4 )&H$ 5
4;'6-($h45" & @$1& 45 &8IR@;&- /! JHO 2 TH C THOC THHC TH/I
2/ /C %4 0C 95 O<C 9%4 07C 3 *5472$" P4-=5+ 5, "4M)& 5, " 4%
2,), 4(8-644=81 4,8 645+ -&* 185)& $)-4"" 4,8 "h-8&H 2 T#932/ 00C 44
00C 03! "4@8&?,&6& ;&7P885 0 :: $51 < :: 454, $h 1$8& 2 7/ C 7/93
2/ C 44 0093 *BH" AM )& 2$' 45 4,8 ¥48 AA4- 4 , T ,4%'% 4(& 4,8
$$-$48 24, $ (&2 5M4h,& "H-88% ' 18'=P$" 5A-45K4A$ 25142 2 # 6
#90C #9 32/ 7:C ¥4 7:C 06/ 0: C7440: C 93 *54 2, 66 P4-= 5+ $ ,
18°=! ,88-1 $ )$- 144- "6$@ $51 644=81 *8 & 4;"&-(&1 $5 51 (1*$6 24, (&--
41 ,$- $51 $ -&1 ;8$-1 $88-43), 5+ GAGS1$SH 645+ "™ ,4*'& & 51 (1*%6
$- (&1 5$ 2,4 4.4 P4, 64-1$6)85'6 868" 2 7/7C T/#32/ 9 O
b <CH3 645+ $8883-81 A-4@ $-4*51 ,& ;$)= 4A b,& ,4*"8 +-88K&1 1,8
51 ( 1%$6! ,&. "84=6! $51 4,85 P854 14 4,8 ;$)= 4A4,& ,4* & W4+84,8- 2 T/9C
7/<32/ 0<% 03 *5y5&(& "$?%,& 51 (1*$5$+$52  7/732/ o
31 *5h6 ,8& 545)8&1 ,& 51 ( 1*$6" 8 )i*-& 5 h,& 542'8$8& % 4,1t @& ,&
)ASHS)REL ,& $*H,4- 48" *5h 185KA &L h,& 51 (1%$6 $' %,& "$@& 51 ( 1*%6
16881 5 (0 5&(185)& &5-. & 4*5$. 2  7/<3)/ (9% C 3
*5f 1854 A &1 b,& (&, )6& 4,3t GAGS1$5H 645+ P$" 1- (5+ $h¥,& b @&

$514%,%h ,& "$? 8%-=&1 5A-45%4A 645+ " ,4* & 454,81 18.! &8K@;&- /4, 2
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T/HC #1232/ <C W4 #003 (</4,-4%+, 79 58( 185)& P&-& 54481 ;. *5h44
188 ) 4,8 "$@& (&, )6&H,$% - 645+ 4P581 $hk,& b @& @45+ 4,& (&, 68"
1'W5+% *, 5+ MSI*-&" 28-& 51&5HSH 45" A-4@ $)) 185K &% Y&HE-$ 2 7/#6
/732  <C/% <C 9 TC /%4 7C 93

*5h 58(&- "$7  &AGS1$5H 645+ 488-$H& $ ;4K 54,& P4 ¥4 ,-8& .&$-" 5
?,), ,&6 (&1 $)-4 §-8&H 2 %, ¥4 &F)&8K 45", 5485 44 AA*-4RR5 1. 4A
8816@;&- /! /#0! *5h"$? 645+ A48&-$4& $ ;4%H 54,8 ;5. 42)& 2 #: C
#:032/ 9:C %4 9 C3 *5K$51 645+ ,$1$)4A5(8-"$4 45 $AK8- &BK@;&- /*
2;%% ;&M-&  *SH"$? 4,8 81 ,$ @11 -81 ;8$-181 &5-. & 4*-5$."" 8)i*-& 54,&
587'8$88-3 $;4*h 645+ 55+ $ 5&? -+ 5 h,& +$-$+& 4A , " ,4*'§ 2
#:9C #:732/ 900/ %4 99003

455% *& *)=?44,14,& 4,85 6 (&0 5 + -6A- &51 4A  &AG51$5H >$@ &5°= !
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5(46(a1 $ 645+ 5811 &1 :8$-181 , 88 & $51 &
$)P$66. 115" 4, 5= 4,4 1-%+ 188 4%l +4 1475
-8)$*'8 L& 115" 6= b,& +E5HE@$5 4, $F ,& 23"
18")- ; 5+ 11 546644=6=8 ,& )4*61 ;& b-*"H81 *h¥,8.
,$1 $ A-"h @884 5+ L& ,$1 1461 @& $51 ¥,&-& 2$" 54
1-%+" $ 4,8 @884 5+ $51 ,& 115" 5i851 14 8$. , @!
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W61 @& b, A (8- 4461 $5.:41. %, *14,%h @. &6 $51
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-44@ $51 4,$h $AG- L& ", 4% 4,8 , 88 & ,& ,$1 ,4881 ,& )4*61 + (& },& ?4@$5
@456. 44 =888 ,&-E* & 2 0: /C0:032< 0 C %40 C 3

58" +$H4-  4;8% &)= 4 h,& )85 4*Gh.  -4'8)*H4-" M )& "&-(&l

4'68, $-" 854 2%, $)48. 44,8 51)I@E5H 54, * @SME- 45 )48 <! /#T

h @& $-" 854 TISIRL! 14 4% $(& $ )4*86& ; @;4" i$6= 5+ 44 4% b, B

28" )4 5+ $-4*51 24P 2 < :0< 32 O/C ¥4 031 ,&4$6 *1+&

6@ U8L*"&4AY, " "HSIR@EEH 14 6,8 ),$-+&" $+$ 5" &AGSI$5Y $-" 854 2 < 3
2 (744 CH3

8AG51$5H™ )$'8 ;&+ 5" $h2 00 032 7 #C /3  8&AGSL$5H 645+ $51

$-" 854 11545 48"A.  4728(&! &MS51$5H >$@ &5'= K&HARL ' K& @45.
$888$-" $H 2 0<O<CO#7 32 # 9/C : ¥ / (73 >$@85'="" 18"t @45
$@4*5481 ¥4 $ ;6356 185 $6 & 18581 @8&H 5+ P4, ¥,&  &A*-5$."" $h §,&

461$. 554-$5. ?,8-8 86'8 45 &8KE@;& # /#0 & 18581%,$h,& ,$1 $5.
17)*"" 45" 44 $ 1%+ 186 5(46( 5+4,-88 = 64" 44 )4)$ 58 ? 4, $5.458 2 0<7/C
O<#:3 2# :C 4 :00<3 >$@8&5'= $1@WEL 4, ,& 11 544 1- (& 5

8818@;8- 4h /HO ;8)$*'& ,& 64"% , " 6)85"8 $51 1 1 54 P35k 14 +&% )$*+, 4 $51
B8 *)=74%, 8- @$-6. 1-4(& , @ $-4*51 ;*h 18581 b, % ,& &(& 1-4(&
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& $6°4 185 &1 ;8 5+ $t ¥,& ")85& 4Ah,& @*-18" $f 645+ " ,4*'¢ 45 E8K@;&-
/! JH0! 4- $(5+ $5.4, 5+ ¥4 14 24, §,& @*-1&" 8&) A)$66. ,& 18541
P 458" 5+ §,& @*-18-"! 4- ,$( 5+ ,8881 1'84'% 4A 4,8 ;418" 2 O<H<CO<#H)
2# /0 WM (3

LEGAL ARGUMENT

POINT I: DEFENDANT HAS FAILED TO MEET HIS BURDEN
BY CLEAR AND CONVINCING EVIDENCE THAT THE
EVIDENCE ADDUCED AT TRIAL SHOWS THAT “NO
RATIONAL TRIER OF FACT COULD HAVE FOUND PROOF
BEYOND A REASONABLE DOUBT” FOR THE CRIMES OF
MURDER AND FELONY MURDER

19t )- @ 5% )45( )4 45 *,$66 544 ;& -&(&-"&1 5 ARL&-$6 )4*-h*56"" 4
AM*51 4,84 %845 4,8 -8)4-1 &( 185)& $11*)&1 $h §,& - $6 54 -$H 45%6 - &- 4A AS)

)4*61 ,$(& A4*51 8-44A ;&.451 $ -8$°45%;68 14*;%h  $)="45( -+58% O0_

0:7'0 2 /7/3 ,° 4% -&(&?" 4,&-&)4-1 54,86+, @4 AS(4-$;6& 14 §,&
8-4"8)*h45_ ;1 | JAGL&-$6 ,$;8$" )4-8*" )A*-hA$)&1 ? b, $-&)4-1 4A, "H4- )$h
AB)Y" Uk, 8% "*884-%" )45M6 )% 5+ 5AG-&5)&" must presumeC&(&5 A % 14&" 54%
$AA -@%H (&6. $88&$- 5 4,& -&)4-1C that the trier of fact resolved any such
conflicts in favor of the prosecution, and must defer to that resolution.”
$)="45 80 <26@8,%" " $11&13
S @ %, H,& (&-1)h T $+$ 5™ B,& & +,% 4A &
&( 185)& " &'"&5h $66. $ @S$Hih&- 4A "ih& 65! $51 14&" 54%
-$ "& $ A&L&-$6 )45 t*h 4586 E*&"H 45 *56&"" ,& -&)4-1 *

)4@868485. 1&(41 4A Q O< &(185%%-. '*8844 5
(46%% 45 4A  &h'% 458" 1*& 8-4)&"" See United States ex
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rel. Cunningham v. Maroney, 0/7 17 17921

- /<#3l cert denied, 0/0 9 #/ k<0

1 19/ 2/</3 56. ?,8&6& 54 -3 45%6 ¥- &- 4A AB)Y
)4*61 ,$(& A4*51 8-44A 4A +* 6 ;&.451 $ -&$°45%;6&
14%;% ", 4%61 $ 2-% ""*& Jackson v. Virginia, 0
0:7t0 '// %W T# 7/ 1< 1 19<:2 /7/%
Singer v. Court of Common Pleas, Bucks County, #1/

1 :0' :<201 - /#/3 $)¥+$H "Tr&" 184&-@ 581
;- 8 TEShE )4*-h $-& 8-&"F@&L W4 ;& )4--&)i $51 ,&
Petitioner bears the burden of rebutting this
presumption by clear and convincing evidence. Werts

v. Vaughn, # 01 7#' /< 201 - :::3 2citing
S 9 28R 3

[ 4*+68" ( &51-)=" O< *88 1 I 09C

0< 2 I o1 326@8,$" " $11&13

518&1! k& 687 @&$S" 2, Bk "HP& )4*-H" 'S, b @&$5T 1 $H 1) W5+

$-58- ( 4* " $5%! O<# 97! << 2 /<3 8&h k 45&- )$554% 4;4$5 $

"&)451 48545 45 },& @&$5 5+ 4A "iP& 687 H,-4*+, h,& @$5&*(&- 4A @$=5+ $

)6$ @ *51&- $)="45 ;1

I J,8h " &""&5h %6 ¥4 &"$;6°, $5 &B&@&SH 6=& $
E*X&"h45 ?,8h,&- $ + (&5 &6&@&5h " 5&)&™'$-.! " $
E*&"% 45 4A "i1$h& 657 To say that state law “rightly
understood” requires proof of [a certain element] and
that the evidence is insufficient because the
prosecution failed to establish this, is to use Jackson
as a back door to review of questions of substantive

law.
I g™ () $*+.,4-.1/0 177" 02 /7 326@8,%" " $11&13)

S D%-0" (&1 )E 4A +* 6k ¥4 @*-1&- $51 A&645. @*-1&- ?&-& 518841

"*884-481 ;. "*M) &5k &( 185)& "*), 4,k 4 )$554% ;& *,4?5T;. )iE$- $51

43



Case: 06-4536 Document: 00318846131 Page: 47  Date Filed: 04/08/2009

)45( ) 5+ &( 185)&TH, $h 54 -$ 4586 4 & 4A A )4*61 ,$(& @$18 %,& 18) * 45"
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h,& ¥ )b 4*h4A &7 &-T&. L& KSH& P66 -&6. 45 %,& B8B8&6HHE (T 45™
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Accomplice Liability Generally

8AR51$5K 645+ $51 >$@ &5'= 8-4@4481 4- A$) 6 UBHEL N $* $))4@86 )&
§,& )- @& 4h @*-18- ,85)8&! §,8& )A51*)h 44 h,8'6 &ASSLSSH'  )A@@E5"*-$HE
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K8*-84"8A" )A51*) )$5 -&'*6h A-4@ 4,& 8*-84"8A%6 )$*" 5+ 4A '&- 4*" ;416.

50*-. 2,85 1&$%, " $-&"*Gh4Ak,& S0*-. )$*T&l  _H$R& ( $45! O *8&-

< 002 88 ( /#3
*.84"% )$5 ;& 5A--&1 A-4@ ) -)*@"$5h $6 &( 185)& ? 4, 5 b,& )ABHEFH 4A

$HE51$5H ) -)*@"I$5)8" &8 iBKe (46! :< *gg- 97! <:2 88 (

/#<3  &5)&! $ 8*-84"¢A*6 4- =547 5+ @*-1&- )$5 ;& 5A&--&1 A-4@ 1&A&S1$5H™

YAS1*)E & D*-. " $6P$." A-8& 14 $))&8H 4- -GDE)4 ¥, & SAL-E5)& USHe ( &$-1! <
. 9:1< 2 /93

b, -8"8&)h ¥4 $))4@86 )& 6$; 64.1 SAL-85)&" $-& $64281 ¥4 *,47 5HE5H
$51 ,8& D*-. * $664P8L §,& -$H 45%5 ;858AH 4A '¥), 5AG-85)&" 4%~ *8-8@%

4% Hgkel 5 _ghe ( ,4@$"! 7< 0 10972 /7#3 & " @86. )45)6*1&

BSH0,8 D%-. " 4,6 ADLE- 4AAS)KT ' H,& 4*K4A - @535 88&H 44 6$;3@$
8-488-6. 4;"8-(&1

SHESH 4 1$=8 6 A% @$. ;& *,4?5 ;. 5A-E5)&! ($ 4,8

), $-$)H&- 4AH, & TS ¥, & *"& 44 $ 18$16. P8$845! $51

4%, 8- SHE51$5K ) -)*@"I$5)&" L& D*-. @$. + (&Y4H, "

&( 185)&! $* 2 ¥, $66 &( 185)&! %), &@8,$" ' $51 P& +,}

$* 4,&. $645& 4, 5= 8-486- 5 $-(5+ S 4,&-

Gl 1L @b, ( ¥I0 41 0O <268 -
88 /773 ) i$h 45" 4@ &1]

54%,8- 65;$@$ )$'&! 455660 ( UPK&! O # 4 17# 17/ 2 65 - 88

/7 30,861 4,88 $ D*-. )A%L 1-$? $ -6$°45$;:68 5AG-85)& A-4@ H,& "&)-&k (&

<1168 4(8- 4,& ()4 @ 4, %% ¥, & 18A851$5% 2$" $5 $))4@86 )& ¥4 4,& ,4@) 1&
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b @84-4$546.! " 5)& b,& (&1 )4 4A 4,8 D*-. 5 -8+$-1 ¥4 §,8°& @$HE-" 23"
h,& &( 185)8 @*" ;& (&P81 5$6+,h @4 AS(4-$;68.44 ¥, & K8

5_ g ( ,4@$"! "*8-$1h,& &7 &"&. *8-8@& 4*-&5+$+&1 5 A*-h,8&-

$586." " -&+8-1 5+ &"$56 ", 5+ 14,8 5I&5H LL@ESH M- A -"h 18+-88 @*-18- Ad- $5
$))4@86 )& 2,4 ?$" 54% $-@&1 ?4,! $51 11 54% *'& $ 26$845 & )4*-
874556 ", 81 4, 4,8 88-@ "" ;64 8-8"*@8 45 44 5HESH 14 = 6 A-4@ ** 5+ $ A -4$-@
W4 *,44% $h $ 8&-"45! * $886)$;6& ¥4 $5 $))4@86 )& ?,4 2$" ;4%, 544 $-@&1 $51
11544%"¢$ 263845 _,4@$" $4 09409/

& -&( &2 44,8 -8)4-1 5k, " THFBEA5 +4(&-581 ;. b,& "$@8 "1$51$-1
~-8"88)% (& 4A ?,84,8- 4,8 &( 185)& ") -)*@"H$5h $6 4- 1 -&)H! 2) i$h 45 4@ H&l3
$51 4,8 (&-$) 4. 4A&$), 5AL-E5)& N 5)6%1 5+ 458 863181 4 )*688; 6 4. 4- 5HESH N
5881 54% ;& &"$;6 ", &1 ;&.451 $ -8$"458;68 14% ;4 5 4-18- M- 4,8 0%~ 14 1-$2 4,8
BAG-85)& 2) i$h 45 4@ HE13  -)*@"4$54 $6 &( 185)& 58&&1 544 8-8)6%18 &(&-. 44,4

,-84%,&" " 54-1&- %4 &"4$;6 7, +* 6. ;&.451 $ -&$"45%;68 14*;h _hgh& ( $-h 5!

"*8-$! *8&- &% 0 2 88 ( /#s3
&-& h,& D*-.1 B b,& (&-. 6&$°H! )4*61 )45)6*1&! $@45+ 4%,&- K, 5+ b, Bk
GA&S1S5Y" *,$-81 4,8 Y- ++&- @$5"" 5i&5h 45! ?8&-& 8-&"&5H 1*- 5+ §,& $)i*$6 $)I!

$51 h,-4*+, K, " *,$-&1 5h&5h $51 8-&'&5)&! 6&5% $88-4($6 ¥4 h,& $)h $51 **886 &1

85)4*-$+4@854 _iSHe ( ,4@$"! *88- $ <2 /7<3 -&("1 45 4h,8-
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+-4*51"1 7< | $511 §,$% 8-2"85)& $° 4,8 Y- ++& @$5™ A-8&51 5 },4"&
) )*@"4$5)&"! )A5' I8l $ 1 5+ $51 $:6% 5+ L 4@$" S <
<1 86 8F 81 $ )A@@*5 b. 4A 8%-84"% ;&HPE85 4,8"8 )A18AL515H"

&&! k& ( *5&B! :/ *8&- /1 0 2 88 ( /#<3 A )4*-dl

8-8"85)& $645¢& * 54% &54*+, #4 6851 44 )- @ 5866 $; 6%.6 8*-84& #4 8-4@4%& 4-
A$) 6 idh& $51 *,$-&1 5SheSH $-& 5&&1&1 &6E@ESK" ?, ), 641 ¥4 **), 6F; 6h. _h$h&
C % *8&- <<! #<C #72 88 ( /#73
5$5. )$"&!h,& UPh& 8-&"&5H&L "*M ) &5% &( 1&5)& $h¥- $6 2, ), (&?&1L 5
6+,% @4%% AS(4-$;68 %4 h,& 8-4"&)*h45 &'1$;6 7,81 $ 8*-84'& W4 8-4@4% 4-
AP) 6 UBhE 4,8 )- @& 4A @*-1&-! *,$-&1 5H&SH! $* 2&66 $° 51 -&)h 8%-h) 8%k 45 5
44,8&- ?24-171%,& P& 8-&"&5H&1 &( 185)& 4A K, & 1&A&S1$5Y"" 8-&"&5)& Bk ¥, & ")&5&
)4*8681 2?4, h,& -&E* -&1 4%,&-) -)*@"1$5)&" A-4@ ?, ), $ -Bh 45%6 D*-4- )4*61
@%$=¢& h,& ($- 4*" 5A&-&5)&" %4 A51 h,& 1&A&51$5% ,$1 $ 8*-84'& ¥4 8-4@4%& 4-
A$) 6 4idh& h,& )- @&" $51 %,8& -&E* " #& ", $-&1 Sh&Sk
A) Presence at the Scene
All three defendant’s were present at the scene of the criminal episode.
645+ %" 8-&"&5% Bt h,& *)&5& 4Ah,& @*-1&-" h,& 1$. 4AH,& @*-18&-"!
L8Ke@;& /! /#0! 645+ " )$- )45E$ 55+ $-;8-$ $51 %,& )4)$ 5&! 6&Ak ¥,&
46 1$. 55 $-4*51 A (& 4)64)= ,8$181 AMd- 645+ " ,4*'& 2 #:3 #

W4 #C /3 645+ 5$66&1 $ 5&? -*+ 5, " ,4*"°& $A&- &B8W@;&- /%, !
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;8M-§ 4,8 58P"8$86-" -884-Ke1 4,8 16H, #:C#:732/ 9 O/ %4 99003
2 & $6-831. =547 },& @*-18" 4))*--&1 5144-" *5)& $-' &54 "854 },& P4@$5
A% 40,8 -44@ 2,66 ,& ", 44%,&,88& 2 0:032< 0C #40C :36@ 48l
b4 $-" 854 456.33

4% 456. 2$" 4§ 645+ L4*'% 5 2,), h& @*-1&" 4))*--&1l ;*h $5
&.&2 158" "$? 645+ 8-8'85H D' ;8A4-& 4,8 @*-18-" & +,;4- *54'$? &5-.
$-- (& $t 645+ " ,4%'& ;&HP8ES5 ¥,-8& 4")64)= $51 " F 4")64)= 45 b,& 1$. 4A 4
@182 7/ C7/932/  C 4 0093 645+ P$" 8-8'&5H +-8&k 5+ &5-.
*845 4,8 6$H&"" $-- ($6 2 7/9C 7/<32/  O<¥4  C 3

BAY,8- &.67 458" *)=4-4,! '$? 645+ 24, >$@&5'= $i 4,8 ")&58
$-4%51 1*'= 8-88%- 5+ h,& ;41 &" Ad- )45)8$6@854 2 1 /C :0:32 C 44
OC#3 $51 *,& 4;°8-(&1 4, $h &(&-.4, 5+ $888$-841 &M 2 :0:C :0 32  0OC/
b4 C3 51)$H5+ b8t &AGSLS5H SHA@SKEL ¥4 ,4'& $7%. &( 185)& 4A ;6441
J*'1 645+ " 8-8'85)& ?$" SAKEL ;. ¥P4 &.67 15878 4%, @@&L $i8. ;&M-&
$51 @@L $486. SM&- b,& @*-1&"  $-&5,84 )$66.! b,& @*-1&" ,$1 ¥4 ,$(&
4))*--81 "4@8 b @& Shi&- A (& 4")64)= 45 &8K@;8& /4! 2,85 $-;$-$ 64K 1,8
461$. 55! ;%% "4@& § @8 ;8A4-& 1*"= 2,85 *)="4-, "$? h,8& ;41 &" $6-8$1.
8$-h $66. 8-88%-81 Ad- )45)E$6@E5H  4P&(&! *Sh WWALL ¥,$%  &5-. 28"
+-8881 ;. 645+ $' 6$HE $ " F 4")6d)=! P, ), P4%61 5$--47 §,& % @& 4A ¢}

@*-1&-" %4 ;81?885 " F $51 "4@& h @& ;&A4-& 1*"=
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>$@ 85'= %" 8-8'65K $H 4,& ")85& 5 &B8I@;&- ! $M&- 85-." ;41.
,$1 ;885 1 ")4(8-81 3 ;&M-&  $-;$-8" ;41. ,$1 ;885 1 ")4(&-41! 645+ 854
*11. &, @$5 14 @884 P4, >$@ 85'= 14 A5L 4% 2, $h P$" +4 5+ 45 $;4%h 4,8
17)4(8-. 4A%,8 ;41. >$@ &5'= 1461 &,@$5%,$% my friends A-4@ 64- 13 ,$(&
(885 @*-18-81 & -4'8)*M4-"  M)& ' EX&W4A55+ @& 5 -&+$-1 ¥4 %,8&
murders. 2 @8,$"" '*886&13 2 </ C</329 <00 ¥4 <C 3 ,°
5468148 b, $h §,8-& P$" $54K, & ;41. 4% §,8-& ;8M-E& b ,$1 ;885 1 ")4(&-E1
(836" Bt 4,8 (&-. B6$H $5 5h @$H& =54P681+& 44 4,8 )- @ 5%6 &8 "41& 54,8
1818 b, " "ISIR@E5H ?$" @$1&! &(85 ,& -4'8)*H4-" M )& 11 54b =547 4A $
'8)451 ;41. " 5)& b ,$1 544 &% ;885 1 ")4(8-841
+54)$51.] >$@ &5'=! &F86$ 55+ 4,& &(&SH 4A &BKR@:&- /Y, M4
=244, "$ 144 & 4,88 ,& )A*615" )A5H-46 ?,$h ,$888581 )= &5 A -"H
$-:$-$1 15" "*M& 2 032  7C ¥4 7C <3 % *&$" 6. 5A&--&L U,
>$@ 85'= 2$" 8-6"65% $51 2% $ 66374 $5 &.&7 156" ¥4 4,8 @*-1&" 4 ",4%61 ;&
BAYL Y, %4 " 5)& >$@ 5°= H&"HA &L 45 , " &, %641, & D*-. P$" A-8& b4 )45" 18- 4,&
@865*" ; 6%. 4h , " H&'H @45. 4,8 ,& )A*61 54h )454-46 2,%h ,$888581 4- $5.

44,8&- 4A , " ;635=8h 185 $6* _UPk& ( *5 B! **8-$ 91 *8&- $H 9 L& D*-.

)4*61 83" 6. 1 *;86 &(& >$@ &5°="" ¥&"h @45. 454, "84 5h 56 +,% 4AK,& A$)% k, B
>$@ &5°= ?$" 8-&'&5h $hh,& &BI@;&- # @&&E 5+ $h?, ), $-"&54 ;-4*+,4$

+*5 ;*h 54 @45¢..
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&P UBRT *)=74h, 8% >$@ &5'= $i 645+ " ,4*"&I $'" "§5+ 645+ 5
8-88%- 5+ h,& ;41 & M- )45)8$6@85H 2 /C :0:32 C ¥4 OCHIN*,4-46.
A&~ 4,8 @*-16-" ,$1 U$=85 868)& N $" "iSie1 $:4(& >$@ &5'= *"&l ;6$5=84" $51
W28 2, ), P88 " @6$-44H,4°& **&1 45 , " ;4A$h 2 19 C 19932 <7C : 44
<HC 93 >$@ 85'= -@4(&L , " ;A%h A-4@ %,& PHe- 1*- 5+ & P8&= M- ¥,&
@*-1&-" 2 :07C :0#32  9:C %49 (03

@84-4$546.! >$@ &5°'= =58P h, * P41 ;& 54 @&-& 1-*+ 18%6 " 5)& ,&
M*51 558)8"'$-. b4 "851 *)=P4-,1 2,4 2$" )45"IS5H6. 24, , @' 14 $ A &51™
JA%'8 M- 4,8 18, 2 #C #0932 C:bd O #3 4%+, h,& 1?4 288
58(& $8$-H 2 /7 C//03 2 O : ¥4 <C /3 b ?$" 5&)&''$-. 4 'g51

©)=?4-4, $2%. ;8)$*"& >$@ &5'= 86$5581 44 ;& B8-8'85h $ 4,& ")&5& $51
$4) 8%H81 54,8 )- @& *,$- 5+ 4,& SHESH 4A & 44,87 2% ", 4%61 ;& AL ¥, S
b, " $-+*@85K 66 ;& &FI85" (85. 18(8&64881 5A-$ )45)8-5 5+ 8-6@EL I$h 45 4A 4, &
@*-18-"3  ,&-8A4-8) $5. -$h 4585 D*-4- )A*61 ,$(& &$" 6. )45)6%181 b, $h >$@ &5'=

2$" 8-8"85h $H 1, & ")&58

B) Other Circumstances
Intent to promote or facilitate murder, participation, and shared intent:
&AGS1$5H" 5&(&- 5485181 Ad- h,& 1-*+ 1836 44 ,$(& 4))*--&1  &AGS1$5%"

1*881 %,& & 4*-5%." , 5= 5+ h ?4*%61 4))*- ;. 6. 5+ $;4* ,$( 5+ ¥-4*;6&
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+84 5+ 4,8 5A58F "HE5h @45&. , ' " ',4P5 ;. h,& AS)hE,$h 4,86 8" 5E(&- $5.
@456. 51518144 ;&8 1444,8 & 4*58."  $-' 854 $1@ &1 ,& 115" SHE5H
485, ,@$5.7%. 2 0:/32<0C ¥0C ($1@ " ;66 $+$5" $-" &54
456.1;%4°8& /71 9 00C %40 OC 5"8$13
*)=P4-h, 187HA &L b, Bt $66 b,-88 18A851$5K $HES1EL h,& &B8I@;&- #,
AS 681 1896 $ 4,& 461$. 55 -4- 44 4,8 @85+ $"E5A ML *-)'5 L&
P4%61 ;8 )$-. 5+ 5" 1& $ 854" ;- &)$'&  *-) "5 '$? $ +*5 24, 4% §
*@;06- 1 " @6%- 14 $ /@@ 8@ ($*14@%h) 8%-$;86*@ 8 W46 2, ), = 661 4,8
& 4*-5%." N ;* 54 @45&. 51841 $-" 454 $1@ W&l ,& 24*61 =6 4,4@
(GG W, &. +A% S5, 4, @45&. 2 /7329 00C 40 0C 3 Mg %8
8818@;8- # @85+ &5-. & 4%-5$. #4611 &M-&. ,&D*"H)$@E A-4@ 4,8
B8ABE §, Bt P8-& +8% 5+ §,& @45&. WA+&H, & ! $51 4, 8% ,& B&ABOE " 66 P&-E5"
631, 151 h,$h4,&. P&& ,$( 5+ -4%;6& +&HH 5+ 4,8 @458.1 "4 %, $hY,8 1636 ,$1
b4 ;8 84"184581 44 4,8 5&FH 18. T &818@;8- /! /#02 : C: <6 7C 76
OH 7 C 732 O7C 7THAO/CH# O/C/% C 6/ <t <C 03
82885 &BI@;& :h, $51 &8K@;& OF,! P8 ;8M-& 4,6 @*-1&'!
SAG5L1$5H" $7'*-81 *11. &, @35 4,$f ,& )4*61 ,$(& =64 E*$64. )4=& M-
M 1111 68°" 88 4%5)E 4,35 ,& 23" 8-8'85H. 85. 5+ 45 )14 2 <HIC <#H
29 9/C W4<:(#3 B88$-851.! &AGS1S5H" $5% ) 8$i&1 54 )$", A64P 8-4;66@ N 2866

;6A-& 1, & @*-1&-" ¥44= 86$)& N &(&5 h,4*+, ¥,&. %461 h,& & 4*-5$." h,&. ?&-&
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,$( 5+ #-4*;6& -$ " 5+ 4,8 @45&. AM4- 1,8 - 186 Ai&- §,& @*-1&-"! 5 )¥4;&-!H,&
"$@& )-&1 % ?$" &FKE51&1 &, @$5! "8&) A )$66. ;. 645+ ! $" 28" 8-4@ &1 ;8M-&
2 </0C </932 9 <9C : 44 <7C 3
+5A)$5K6.! &, @5 H&"HA&L B, 8k $-' &54 ,$1 8-68--$5+&1 ? H, , @ Ad-
&,@%$5 44 )A@& ¥4 $-" &54"" ,4*'6 45 &8I@;&- # %4 8 )= *8 )4)$ 5& ,& ?$"
b4 18$6 &, @3$5 2 <#IC </2329 <C/44<3 &HA5%,& #, '$hK,& 461S.
55! ?& =547 h,& & 4*-5$." ?&-& -&$1. ¥4 8&-M-@ %,& - 8%-h 4A %,& 1836 ;*%
&A&S1$54" 1 1 54k 5k&51 44 8&-A4-@ %,& - 8%-h & =547 h,& & 4*-58." ?8&-&
-&$1. ;&)$*"& 45%,8h 1$.  15&. &AA-&. ?$ &1 ?h, §,& )4)$ 5&! ,$( 5+),8)=¢1
5%4 h,& 461$. 551%,& 1$. ;&M-& & ?$" 54,8 (&-. ;*615+ % ?, ), H, "
LBIe@;&- #4, A$6&L 18%6 %44= 86$)&! 2 <7C </3 2% 09C ¥ 07C :3
h,4*+, $88$-&5H6.  &AA-&."" 064)$h45 2% *5=5475 K4 18AG51$5H"  ,*T!
16AG5185H™ &F)**&" $" 4461 ¥4 G&AA-&. ;. &5-. & 4*-5%. , @"&6A! %, % H,&
884866 " 66 ?&-&5" -&$1. $51 %,&. ?&-& +&Hh 5+ 4,8 - @45&. ¥4+&h,&-! $51 K,k
h,&. 28&-& ,$( 5+ K-4*;6& +&¥ 5+%,& @45¢.! 2 7C 76 9<#32% 0/C/44
:C 6/ <C#¥4 <C 03 28-&6&" 1&" +581 #4 )45)&$6  &AKS1$54"" $)i* $6 54&5h N
b4 6%-& %,& & 4*-5$." ¥4 $64)$H 45 ?,&-& 1,& )- @&" ?4*61 ;& &$. ¥4 )A@@ Y%
& & 4%-5$." "h441 -8$1.1 ? 66 5+ $51 $;6& ¥4 8&-A4-@ 4, & - 8S-h 4Ah, & 18%6
& -8)4-1 -&(&%$6"  &AGSL$5H™ *51&-"1$51 5+ 4A h,& ?4-1  18%6 5

&8ie@;&- /4, $ - O: | $AG- §,& @*-18&-" §44= 86F)&!  $-" &54 %461 *-) ' 5
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h,& 1&$6 2&5% 1425 $51 h,$h ,& ?4*61 ;& 6&$( 5+ ¥4?5 ;&)$*'& b, 5+" ?&-&
+4 5+ 44 ;& +8&ih 5+ %44 4% 2 /70329 0 9C9%4 0 9C :3 $14,& 1-*+ 1&%6
4))*--&1! ¥, 5+* ?4*61 ,$(& 54% +4¥&5 ,4% "4 b, $h ,& 2?4*61 ,$(& ¥4 ,$(& 6&A
4725 $1 $ -4;;8-. 4))*--&1! &, 5+* 24*61 ,$(& 54% +4M&5 ,4% " 5)& ,&

& 4*-5$." )4*61 54% -&84-h %4 %,& $*K,4-%&" , " 1&$6 P$" *51&-"4441 ;.
GAGS1ESH" ¥4 ;& @*-1&- N 54% § 1-*+ 18$6 $51 54% § -4;;&-. 518811 &AKSLESH"
)4*61 54% $MA-1 ¥4 @&-&6. -4; N %,&. 588181 5°*-$5)& $+$ 5% ¥,& 84™" ;6&
-84$6 B 45 4A  15&. &AA-&.""  464@; $5)4)$ 5& "*886 &-"
Premeditation:

;& 18A51$5H" *,478&1 8-4@&1 ¥$h 45 & =547  $-"&54 ",4741
8-4@&14$445 5 &8K@;& #,! K,& 1$. ;&M-& h,& @*-1&-7! ,& "$1 &
& 4*-5%." ?24*61 ;& = 6681 ;&A4-& ¥,&. &(&- +4% , T @45&. 2 /7:329 0 C
0#0 C93 6°4!,8,%1 ,4881 h4+ (& $-;$-%"4@& @45&. 44 =488 ,&- E* &4
2 0:032<0C ¥MOC6@%L % $-"6&54 45.3 ," 2% 8-4;%;6.

;8)$*'&  &AGSL1E5H" ?6&-& A- €51 7k,  $-;8-$" &FC,*";$51! 66 846 2
#H/GH/ 6 - C > 32< 09C ¥4 07C 6 0C %4 9C<3
66 18AG51$5%" $He51&1 4,8 &8I@;&- # @&&h5+ 572, ), h,&-& 2% $ +*5
* 54 @45&. T $51 1, & 6= $h h, & #$;66 $° 1461 ;. &5-. , @"&6A%4 1 G&AA-. BAKG-
h,& @&&H 5+ 2% k,$h h,& 18ACSLESH" 2&-& ,$( 5+ #-4*;68& +&H 5+ h >$@ &5°=

$51 4,8 44,8-" 5 $HES1S5)& 4h )4*-"8 =58}, * ?$" $6& ,*'I4,& 5A-E5)&
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b, $h 18A851$5H" U$6=81 $;4%h b, * " ¥*$h 45 $51 5 GAG)H $66 8-&@8&1L KSH&L $;4%%
@*-18- 5 $5. )$'&! 4,8 AB)Y ¥, $h 1 -8)4 45" ¥4 645+ " ,4%'§ P&-& AM*51 45
85-." ;41. 2 <327 <0044 <:C#3)-6$18" $5 5A&-85)8 Y, $h 18AR51$5H"!
SIG51&1 §4 **& 645+ " ,4%"&1 2, ), ;$)=81 4584 $ 6$+445! $7 4,& )85 4A ¥,&
@*-18-" L& 1 -8)4 45" P8-8& 6=85. 8-41%)&1 $" $ -&"*6h 4A 4,8 $;-*84 ),$5+& 5
8685" 18')- ;81 ;. $-;8-$U4 1 GAA-G. A4G6AD 5+ 4, & AS 641 186 44 &BKA@;E-
# L8 " H& P$" 54 14% % <++E"e1 ;. 18A851854" L& 1 -8)h 45" P&-& 8-41%)&1
18)$F"& 645+ L A4%TR P$" 445+ A & H,& T AAK,& 1886  ,&. P4%61 "&-(&
54 44,8 8*-84'¢ "5)& 4 )$5 54% ;& "$1 b,$t 645+ P$" '4)$ 24, .8
& 4*-5$."1 ,$( 5+ @& 4,8@ 456. A*H85 1$." &$-6&- $b , " ,4*"8 2,85 4,8.
$-- (81 24, >$@85"= $§ 645+ " ,4%"g ;. ;4% $51 54k ;. )$-1 45 &BK@;&-
9% $h,&-1 %, * -86%H 45, 8 P$" ;$°&1 45 1 "i-*"4 $51 "*'8) 45! §,& -&"88) (&
&' ,$( 5+ -6E* -81 (4%),8-" A-4@ >$@ &5°= ! 2,4 5 AS)k (4%),81 M- 4,8@

8AG51854 >$@ &5°= =582 ¥, ' 1836 4*61 ;& @*), @4-& ,$5 $ 1-*+

1886 N ,& =582 § P4%61 ;& @*-1& 5 $1($5)& 4h 4" 4))*--85)& ' $) 45" $-&
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=244, , " 6 (&5 + 6 &511 ?$" 24, , @ $65 4,8 4 @& HP&5H.CA4*-

AR $ 1S, 2 /7 C /032 90z WA <C /3 4h, 8686, *'&L 1-%+"

&, 83481 $6@4" &(&-. 5+,5 45 >$@&5'="" "*886. 2 ///C :::3
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hh,& &BI&@;&- #h, AS6&1 1836 B h,& 46 1$. 55! &AGS1$SH" 1 1 54k =547
15&. &M-&. ,$1),8)=8&1 54,86 1%. ;8AM-& ? %, 1,&)4)$5& 5 &8KR@;& /Y,
$-;$-$ ?4%61 "8. 645+ " )$- A-4@ K, & "PAK. 4A &AA-&."" W, -1 A644- 461$. 55
? 514721 $51 +4 14725 ¥4 @&&h %,& 1- (& 2 7C #3224 9C ¥4 <C03
(&5 %,& 5&? ),$5+& 5 86$5" PAk&- h,& #, 5 ?, ), &5-. 24*1 ;& ;*7.
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7C 7324 (744 C 3 ,*"1+ (&54h,&)$-&4A%,& & 4*-53." 14 "46$h&
h,&  &AKS1$SH" A-4@ %,& )4)$ 5&! 1&A&KS1$5H'! $* 8%-H 4A K,& - 86$5! 6*-&1 k,&
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§4 ;&),85+81 ;8)$*"& &5-. ?4*61 ;& ;*". )4*5k 5+ @45&. N @456&. H,$h 1 1 544
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?,), )8 14 644= M- 54,8 8%-=5+ 644,86 1$. & 185HA&LY,& )$- 14 &AA-G.
MA@ &M-E." ? 5147 45 ,& %, -1 A644- 4A 4,& 461$. 55 2 77C 743
2 9C ¥4 <003 ¥ ?$" 645+ " 1% 5)kAS1&1! 185481 )$- 185K A &L ;. SAA-G.
2 7/C #06 7<03 % TCH W 9006/ C ¥ (<3 &85 ;.
-4"8)*44-"" 86-"45586 5 645+ " 1- (&2$. $HH,&h @& 2 O#:C O# 32 #HCH
4 /C 3$51$))4-15+4458+,;4- *5H 4P581 ;. 645+ $hE, &0 @& 2 T/H#
/732  <C/%4 <C % 7C /%A 7C 93 b ' $ 84KESH 5AG-85)& 51881
h,$h 645+ 2$" 1- (5+ b, %k )$- 45 W,& /4, ' ),$5+& 5 8$5" 2, ),
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Sh4 %,& %86 4A 184$ 6 h,& 8%-h &" )45" 1&-&1 $51 1 ")*""&1  &A&GS1$5H" 58&1&1 4
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)A5"4-*)h 450 §,& D*-. )4*61 ,$(& 5A&--&1 %,$h 5 $)i*Poh.! &5-. ?$" 8*-84786.
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5& 456. 5&&1 8451&- (7 5 &(1&5)& $51 )45° 1&- "4@& 4A 4,& 4%,&-
)A@@*5 )Pk 45" ;84?685 ¥,& 8&-"45" 5(46(&1 5 %, " )$'& ¥4 "&& &( 1&5)& 4A
)45)&-481 $)h45 ;&h?6&5 18&AS1$5H"  C7 " h,& ),$-h 4A 8,45& $)% (. 4A
16A&51$54" $51 h,& ()b @" ,& $h& "*;@ 4" h,& &( 1&5)&! (&7?&1 A$(4-$;6.!

86-@ W1 4,8 AMG6A? 5+ 5AL-85)8"
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1$)= A (& @ 518" 6$6- $h 7 17 $H 4,& *5=5" 45%" 8,458 44 )454-@ ¥, ¥, &
)4)$ 56 28" -8$1. 2 (73 5& ,4%- 63481 $h # 1 | ,$( 5+ )45A-@EL P4, &M-E.
b,$H 4,8 )4)$ 58 28" $($ 655680 &5-. )$HEL 645+ 2 (73 $51 W6l , @ ,& 2%
-6$1. 44 1836 $51 $ @&&H 5+ Ad- §,& 5&FH 1$.! ¥,& #,! 28" V),&l%6l
@8&H 5+ 5 AS)H 4))*--&1 $44,& 461$. 552,88 &M-&. P$41 5, " -44@ ? 4,
§,& )4)$ 58! ;%
b, & 1836 AS 661 $51 8685" 28-& ), $5+41

5 §8I@;& /4,4, @*-18-" 4))*--61 $51 &AG51$5H 63 1 642 T 54,8
P4-1" 40 $-* 8544, 5+° P&-& +4 5+ 44 +& 4% "4 & ?$" 66$( 5+ 4?5 56. 45
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<C 3 645+ $51 >$@ &5"= )$6661 &$), 44,8 45 &$), 4A A (& 4% 4A " F 1$.°
MBA? 5+ >$@ 85"="" 5i&-( &2 P ¥, 1,4 -4'8)*H4-"1 &BH@;&- <h,! Th,! #,!
/5,0 Y4i& "h2 (73 88-,$8" )45)8-581 $;4%h 4,8 SH-(&? 5 )48 W
>$@ 85'= )$0661 645+ 54,8 $M&-5445 2 (73 88-,$8" $;4%h ¥, & @8&K 5+ 4A 4,8
8$-458-" M- 4, $h 5+, % $H 4,8 48 "h,& $' L& @85+ 5 AS)H 4))*--&1 $i
2.), b,8-& 28" $5 $-+ @854 4(8- 8-488- ',$-&" 4A )A)$5& 2 /79C /773
29 0 7CH 44 0 /C# ,*'! " 5)& 18A851$54"" 5i&-&"H" P&-& 5184 581! ¥,& -
)A@@*5 )$h 45" 2&-6 $6°4 SHe-4? 5&1 $h )- § )$6 D¥5)i*-&" 4A 4,& )- @ 5%6 &8 "41&
$51 5(&"% +84 45
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| *)=744,] 4- , @'8A 2 032 7C % T7C<3 ,& 845k " 4,
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b4 8-448)4 " @ 63- 5I&-&TH" S$@&5'="" )OS @4 *)=P4-h, ¥, $h, " 6AGL$" 2865 $"
,&" Y461 ;8 D&48$-1 B&L! %" $5 $HE@SH $h =888 5+ ,8& $ " 645h ? #58""! $" P8-&
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J8-8 " A*, & &( 185)& 4A )45)8-481 $)4 45 $-7 854 2$" 4,8 - ++8-@$5
2 0:/32<0C ¥0C 66@UL 4 $' 854 456.3 2 * "8& ©
97C %4 97C 0 5'8$13 645+ P$"  $-" 854" 83458 ,$( 5+ "88) A )$K.
GM8--81 44 $-' 854 $' '), 456. ¥4 4- ¥,-88 15." SAKE- b,& @*-18-" </33
29 <C < C/3 ," "=5475;8)$'% *11. &,@$5 ?$" 8-&"" 5+ 645+
$51  $-" 854 Ad- "A@E 4A 4,8 )4)$58 8. ,$18-4@ 81 , @ ,& &,@$5
)4*61 544 -8$), $-" 8541 645+ $"'*-81 , @ 45" 4. ,$(&%,& 8-41%)4
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(4%), 5+ M- 1,8 854 &"1 -@4( 5+ $ 2 158"" 45 4,8 15. 4A%,& @*-18-"! )45)&%6 5+
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29 090C 9%4 09<C76 9 09 C %409 C G <:00¥<C 3
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2 9C 9<327 #0144 9 (<t (0$51 C 5 &(185)83 2,4 ,&$181 *8
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Y*h 645+ "' )4)$ 58 +4HE5 A-4@ , @ ;8)$*'& 645+ PA*G15" =547 $5. ;&He-
A W28 )% 2 0 32< 7C:4 7C 3 585. )88 K 'H 5+ 28
18" +581 44 ,$(&$ ,8$1 $" 285 $" 8$-456-" 2 </:32 8& 9 < C <3 54-18-
b4 GANR)IFSHE  GARS1$5H"" 8635
4,8 % 5881 ;$-86. ;& @&5h 4581 4,8t >$@ &5'= $51 645+ P&-& &5
;. 887 458" $)h 5+ 5 )45)&-h N 8-88%- 5+ 1,8 ;41 & Ad- )45)8$6@E5H 2 : /C
10232 C ¥4 OCH3

" M- >$@ &57=1 ,& ;-4=8-&1 %, * 1&$6 2, ), ?$" 5&(&- $ 1&%6 $h $66 &

)45)& (&1 4A%,& 1886 $@45+ 4,& 8%-h &" 2 22 Cooi<b ozz7C @ 32 C 4
/006 :C#%¥4 OC 3 & 5Sh-41*)&14%,&8%-h&" 2 0o 32 0C #4 9C<3
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P8-8 @8-85. ,$( 5+ U-4* ;68 +8HK 5+ §,& @456 4+6h,8-1 ¥, 8-8; . 6%- 5+ & 4*-5S.
54 4,8 ;86 8A §,$h §,& 8$-H&" A%G6. 5IG51&1 44 )A@86RNE 4,8 18$6 4,&. 91
$--$5+81 2 - (1 <32 07C7 ¥ 0/C# >$@85'= 4= 8% 5 .8
"x;"QE*E5H ), $5+& 5 86$5" & P$" $h 64T $5 &.47 Y56 ¥4 ¥,& @*-1&" 2 )=
P85HA-"H $-;$-$1 15" "FM&- 32 032  7C 4 TC <3 &&5+$+41 5
)45)8-161 )A@@*5 )$h 45" $* 2866 $° )A5)8-H61 ¥, -8$H" 44 B-4H&)h , * $* 2866 $" ¥, &
4%,8-"" 5H8-&"Y"

>$@ 85'=16=8 645+ !",$-81 54,&)4)$582 1 732 <044 <:C 73
+8HH 5+ 4*5)8" St $ H@& 5 ?,), 54 @458. P$" &F),$5+81 2 /# C /# 3
29 000C 9 ¥4 09<C73 , ' 2$" 4,& & 4%-5$." *5x'*$ $51 SAKSK -4)=
YA$5& ?,), ?$" D*'h 54k 2,8k 4% P4%61 A5l $4*51 ,&8& 2 #3
2 <C:¥<C 3>$@8E5"= "4%+,h $ +- 518 b4 @$=4 h,& -4)= 5h4 84218

2 - /32 < (7¥4<C 3

DEFENDANT HAS NOT MET HIS BURDEN BY CLEAR AND
CONVINCING EVIDENCE THAT NO RATIONAL FACTFINDER COULD
HAVE FOUND PETITIONER GUILTY OF FELONY MURDER AS AN
ACCOMPLICE TO A ROBBERY

,& Bk ? 7L&" ¥4 $148h h,& $-+*@&5K" T&h Ad-h, $;4(& %4 %,& &FU&SH

$886 )$:68 4 $))4@86)& 6$; 64. 54,8 -4::8. $51 A4S, @*-1&- )AGHEFE A

68



Case: 06-4536 Document: 00318846131 Page: 72  Date Filed: 04/08/2009

)4*-"8 4,8 18AGBISEH"™ ;*-185 " $ ,&$(. 458(CH4 *,47 ;. )68$- $51 )45( 5) 5+
&( 185)8 4, $h 54 -k 45%6 AS)HA 518~ )A*61 ,$(& A4*51 18AG5I$5H +* 6h. 4A AGS45.
@*-1&- $" $5 $))4@86)& ¥4 $ -4;;8-.1 $51 + (5+ 4,8 UBH& H,& ;&5&AYH 4A $6
A$(4-$;6& )45"4-*)h 45"

& $'=h, " 4*4 44 -2@%5 @ 51A%6 4A §,& $-+*@854" @%$1& $;4(& ;
5&(&-H,868""! "A@& 4Ah,8 & $-+*@85H" P 66 ;& -&( " H&1 54, * 582 )A5H&FY

5 &7 &'&.!'$ 18AR51$5% * +* 6h. 4A AG45. @*-16- 7,85 4, $h 18A851%$5H
$)i 5+ &4,&- $645& 4- 2%, 458 4- @4-& 44,4 88-'45"! * &5+$+81 5 §,&
)A@@ " 45 4Al 4- $5 $HR@8K 14 )A@@ K 4- A6 +,% $AI&- )A@@ K 5+! 4- $HR@8H 5+
4 )4@@ 4 -4; ;&1 "&F*$6 $ T $F6H $-"45! ;*-+6%-.! = 15388 5+ 4- )- @ 586 &")$8&!
$51 54,8 )4*-"& 44 $5. "*), )- @& 4- 40 @@&L $4& A6 +,% 4, &-&A-4@! $5. 8&-"45
)$*8" 4,8 183h, 40 $ 88-"45 4%,8- 4,95 45)& 4Ah,& 854 ) 8$5H" C
0$203 ,& &68@85H" 4A ARHA5. @*-1&- $-& $" A4t642"  1&$H, 4))*-"Nb,& () @
@+*"% 544 ;& $ 8%-4) 8%5% 54,8 )A@@ " 45 4A 4,8 AGA5.0 4,8 A4S, 5(46(&1 5
i, & SHE@8H 4- )A@@ " 45 4A 4, & )- @& @) ;& 458 4A %, & A5+ @&-HH&1 ARS45 &"! &
458 CRFFEE $TUERON $-7451 ;*-+6$-.! = 15888 5+ 4- )- @ 5%6 &")$886 ALS45.
@*-18- $6"4 ASS" 2, 5 4,& 1R@84-$6 k. 4A $ A6 +, 4 $AK&- 4,8 )A@@ " 45 4A 458 4A

h,&"& &5*@&-$H&1 A&H45 &6 637461 $ )$*"$h 45 " @84%&1 ? %, -&"8&)% 4 A&645.

@*-1&- && W& ( @h,! *8&- 019909< 2 88  ( /#<3 )&HA

185 9 9% 2 /#8
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57",4-4 TA&645. @*-1&- -&E* -&" 456. $ *,47? 5+ §,$h $ 1&$h, ?$" )$*"&l
1*- 5+ 4,8 )4@@ " 45 4A 24- S8 @84&1 )4@@ "" 45 4- A6 +,4 1, &-&A-4@3 456 4A %, &
)- @&" 1&" +5%&1 5 h,& "H$*HE  ,& W$H& 5&&1 54% 8-4(& ,$h k,& 1&$h, ?$”
8*-84"86. 4- =547 5+6. )4Q@ &16 $ ?,466. *5 55161 =66 5+ " @*-1& A &
& *6h A-4@ 4,& )4@@ "" 45 4A h,& *51&-6. 5+ AGG45. $ AG45. @*-1&- &!' $

16$h, )$*"&1 5& %,&- =547 5+6. 4- 8*-84"86.! " ;. 1&A5%45 54k $ -&"*6k ?, ),

8*-84"86. 86$5561 kP& ( $-;.! :: *8e- 0 7100 2 88 ( /#'!
Ye-hA 185 1 <2 /#93 ,&-&A4-&!%,8-& 5881 456. ;& $5 5S4&5h 4 )4@@ ¥
h,& *51&-6. 5+ )- @& $51 54% §,& 5SeSH ¥4 =66 _ P& ( &-$61! O _ ! ##
2 [H#3

6§24 68+86 8-45+" Ad- h,& )$*"$h 45 K&K $° $886 &1 %4 h,& 14)%- 5& 4A

A&H45 . @*-1&- $-& $" A4G642"

00 )$*"$6 -8634 45", 8 ;&KP885 )451%) $51
&R0 1 (&-+85)4& ;84PEE5 -& %6k 18" +581! )45I8@86$HEL
- - =40 $51 $)9 &G §  A514)h " 4,8 )§E A8
%6 2,85 23 b ' $5 $548)&185H ;*h Ad- 2,), 4,8&
"G 5 E*&"h 45 P4%61 $(&4))*--&1e $51
& ,85)8*" 5+ $ B ) 6 4™ * $ @3id- 6 A@RSH
A4 S5 AME5'& M- P, ), $:'46%8 5$; 6. © @84'¢l ;.
6571 ¥, & B6R@E5Y * 54K &7IS:6 81 *568"" §, 8 §)H*SH -6 bk

" $8-4;$:68 )45 RE*85)4 4A 4, & $)14-"" )451*)

2 @8,$" " $11813

, ¥, & 17?4 8-45+81 H&MH *518&- C0 $ $51 CO &!
16@$51"  ,& $5%&)&1&SY ;*HlA4- 1$51) $ A 51 5+ %, 8k h,& -&"*6h 23" $ 8-4;%;6&

)A5"RE*85)4 4, & $)H4-" )A51*)k Upke (@ h,! "*8-$ $h 99C9<
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518- 4, * 66+%6 *),8@8! ¥,& UBK& @*"h 8-4(& ¥,$h 8&AGS1SSH' 645+ $51
>$@ 65'= 8-4@M8&L 4- AS) 6 UBHEL ¥, & -4 1&-. $51 *,$-81 $5 SH&SH b4 -4 $51 4,
b8 (4 @™ 188, 2$" )$*"$66. 6 5=81 14 180851858 )A51*)k ( $ ¥,& 88-8&4-$h 45

AK,&)- @& ))4-15+6.1 5 &7 &"&.!1h,& AGG45. @*-18&- -*6& 1&8851" *845 $

h,84-. 4A ¥-$57A&--&1 5K&5HC SheSH ¥4 )A@@ 4 ¥,& AGG45. T &54*+, &(&5 h,4*+,
h,&-& " 54k $5 Sh&Shk4 =66 P& ( Ke&SK"45! 7 *8&- ! 72 8? (
[#I3SM'L 4  #] *86- 0< 2 88 ( /# 3A)&HhA 185 /0_  <#

2 /#03 _h$h& (@ b,! "*8-$ $% 9: 5 &""&5)&! h,& A&S45. @*-1&- -*6& $664?" ,&

-&)4+5 % 45 ,$h h,& 5S4&SH ¥4 )4@@ % %,& *51&-6. 5+ AG645. " $ 8&- "& $L&E*$H&
@&5" -&$ Ad- 4,8 ,4@ ) 1&

& -&" +&°HP& 4A ¥,& *51&-6. 5+ A&645. -&@$ 5" @84-4$5k 5 h,& AR645.
@*-1&- 14)%-5& ,& 5 h,& )4*-"& 4A ($5+*$+& 4A O $203 *

-&@ 5 ")&5h 4A %, & -&" +&"19& $88-4%), **&1 ;. _h$h& ( 466$51! 9/ 91! o#

2 /7 3

| J8$-6. $ =665+ 2, ), 4))*-&1l $* )4*61 8$16. ;&
M*51 -8 "A@8 @& P4, 5 ,& )4*-"& 4A §,& -4; ;8.
515+ ' SHE-@S, 4 &)38& $51 )45)e@ESH
GAMA-E'1 )45 iHIE" § AGS45. @*-18- '&&! USK& ( *-)4!

// /<! 02V /03

5 IS ( @:880 :7 092V  /0:3 h,8&
Y4*4 5 —&D&) 5+ $ 455 45 b, $h $ =6 5+ 1%- 5+
87)$88 GAM-H" $AIG- 1&-@ 5% 45 44 ¥, & -4; ;8. 4 &6h 23"

544 $ A&645. @* 1&' "*Q@%- B&14%,& ,4615+ 5 *-)4 §°
AABE4 2"
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5%& *)4)$& 26 ,8&1 h,$ ?,85! 5) 1&5% ¥4 $
-4;;&-.1 458 4A §,& -4;;8-" = 66" $ K, -1 8%-h. PAK&- H,&
+441" ,$(& ;885! $ &5 4*h 4Ah,8& 84" & 45 40 &4’75&-
24- , " $+&5W3! 2, 6& %,& -4;;&-. " )A@86&KE! "4 $
-&51& h,& 8&-8&k $ -" 6$;6& ! 4)45() 45 M- il A%,&
=665+ ;&5+145& 5 $5 $ik@8h 4 )45)&$6 #,& )- @&!
8-4h&)h %,& -4;:8-" 5 §,& 84"&" 45 4A §,& 644% $51
A$)6/$/& h,& - A6+, / "4 )64766. )455&)%&1 ?H, 4,&
4558, 8" 44 ;8 8%-h4A N, & -&" E&"H$E ,&-84A 2, ), @$.
;8 $5 &@$58H 45 4A % & $) 4h -4; ;8- ! $51 $6%,4*+, $5

$)X )4@@ K&l $AK- &A$) A0 4778 b "H66 )45
8$-h 4A & -&" +6 S8 4A Y $)l$51 @* 18- )4@@ &1
5 § & 8& B8-S 454A $ -4; 4. §,& @835 5+ 44 $

4558, ?4%, 5 1,& @&$5 5+ 4A 4* '%$%*%& 1A&645 .
@*-1&-J! $51 )45" &E*&56 | @*-1&- 5%,& A -"% 1&+-4&
| -7 $ € J2 @8,%"" *886&13
A)4A*-"81 *51&- %,& 418! H,& -&" +&"HP& 4A h,& 4ME5 & @*"h ;& 6 @ %&1 4

h,& @@&L $h& A6 +,% 4A %, & A&645" &? &-"&. )$'& _iP& 5%,& 5She-&"H 4A

$51 10 *8&- O##2 , ( /##3+ (&"h,&, "H4-. 4A %, & &(46%% 45 4A
h,& -&" +&"1$& 14)#-5& 5 &7 &-"&.

- 4- %4 4,8 85$)H@E5H 4A 4,6 - @5% 41& 5 /7/)
§? & . A4664’?&1 6 -8 +BMUSE 4,84-. 4A AGS45.
@*-1&- 518 4, . $ = 6 5+ $S@4*54a1 14 @*-18-
2,85 )4@@ 8l 5 $5 $ 18@8% 14 )45)886 4,8 )- @8&! 44
84&) &) @ 5% 54,& 84""&"" 45 44 b8 6444 4- 44
AS) 6 KSHE 4, & - A6+, 5/&&5$5)&! & = 66 5+ 2%
1&&@&1 4 )64 86. )AS58)I&L P b, §,& 4- + 536 AME5"& $
b4 ;& 8%-4 4A 4, & *518-6. 5+ )- @ 5%5 $)¥ oc
! oc 2&8&$6&13(3 iSte (4668511 9/
2 /7:% %K ( $*81@$55! 9 Y
/093 _i$he ( @;88! :7 0912 V /033
L& 587 418 8 @ 5$181 @$5. 4A &)$&+4 8" )-8$ted
§,& -&" +6"HSE ¥, 84-. $51 -&"H- K&l b,& $886 )$H 45 4A
§,& AGB45. @*-1&- )45)8&8H 44 = 66 5+ )4@@ &1 1*- 5+
(& )A*-"8 AN 4- 1%~ 5+ @@&L $H& A6 +,§ A-4@ 458 4A
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"Fo'g- 4% $51 (46654 )- @&, ' ),$5+& A-4@ 8- 4-
657 @$18& ¥ )6&$- b, $H )$*" 5+ $ 1834, 1*- 5+ @@8L $H&
MB+% A4@ b,& *518-6. 5+ )- @& P4*6L )45 g
@*-1& 5 &5$)h5+ b, " UGG B8 &P &'&. $7?
8(" 45 4@@ T 457, ), 8-484"81 %, & ASS45. @*-16-
-*Gg 4, $h 547 (0$203! A46642" $5 $6@4"% 1854 )$5
8-4( ' 45 M*51 54,8 &? 4-= 8&5% 418 &8 &
82 &-'6. 85%5 418! 5% &84-h 4A4.& &P &-'A.
$? &("45 4@@'" 45! 46  4Q@85i$-. 8 97
2 /73 &2 4-= 858 $?! 9C 91'*;1 012 /<9
. :0:3  6h,4%+, 5&Y.& &7 &'&. 54- &2
4-="" 85%6 418 18A 58" 4,84%-@ @@&L $H8 A6 +, 1!
b,& &P 4-= )4*4 $(& ,$1 4))$" 45 ¥4 $11-¢"" 4, T

"**& 5 ($-. 5+ )45%eFhT 84868 ( 6$1@$5! 1
0009/ 1 2 /7<% _&486& ( _ 454(%5! 90

1 71049 ! 90 1 7! 0#9 1 0#9

2 /7<% &486& ( -;.!< 1 0#<! 1

# 72 /7#3 1 4$h& 4A &2 &-"&. 5%,& 5K&-&"h 4A
$51 I **8-$! $h 0/ J

51&- 4*- AS)K" $66 4,& L6&@&SY" 4A A&645. @*-1& N 5)6*1 5+ 4,& )$"*$6
LOE@&SY" N ,$(& ;&85 A*6A 6681  *h A4-%,& -4; ;& H,& ()b @" 24*61 54% ,$(& 1 &1
$51 %,& - 1&%h," ?8&-& 4,& 8-4;$;6&% )A5'GE*E5)& 4A h,& -4;5&-. A )A*-T& h T
@8&-$h (& %, $h b, " )$*"$h45 W& 4A C0$ $51 & N $" @$51$1&1 ;.

e (@4, "*8-$ $h 99C9< N ;& 65=&1 %4 h,& 5 h,& )4*-"& 4A 6$5+*$+& 4A

C0$203 % " @8&-$h (& ;&)$*"8 )$*"$h 45 E*&") 45" 4A )451%)} $51
" %6h -&(46(& $-4%51 )A@8684 45 4h 4,8 )- @& $* $ 2,468 $51 1)I$*"$h45 * $5

&''&5h $6 &6&@&SH A4- D*-. 1&K&-@ 5$145  &&! K& ( @%,! "*8-$

*8&- $19 | && $6°4!h,& 8-454*5)8@&5h 5 _hh& ( , Hel! O *8&- O#

) 88 (/43
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C0$203 N 4,8 &2 &-'&. AGSA5. @*-18 "ISH*HE N ;&+ 5" 2

$5 86L@E5H 5(46( 5+ h,& )4@@ ' 45 M- 4,& *518-6. 5+ AG45.! & -4;:8-.

OC 18A5&" -4;;&. *" 5+ 4,8 AG64P 5+ 86&@8ESH $5 $)I<$H 4,8 °

SHE@BIEL 4- )A@@ Wels ;416. 5D*-. * 58 )I&L 4- Ad-)& *845 $54%,8- * **&16

b, -6SH" $-8 *"&1 ¥4 AS) 6 ¥$H6 b,& )A@@ " 45 4A%, & b, 8A $51 N A 5%66. N 4,8& ;41 6.

BD*-. 4- 1, -84 $)4 ( b. ,$8885 51,8 )4*-"4 4A § " )4@@ " 45 4- 5
@@8&L $48 A6 +, % SAKE- b, & ¥, &AK"" SHR@SH 4- )4@@ " 45

,& 18A851$54" 5185181 44 -4; §,& )4)$ 584 A-4@ 4,& & 4%-5$."  428(4-!

$h "A@& 84 58" & @*'% *"& ) -)*@"4$5k $6 &( 185)& $51 5M-85)&" 5 4-18- 44

$-- (& $H%,$0)45)6%" 45 ,8-8A4-8) ¥,& (&-$) 4. 4A8&$), 5AG-85)&N 5)6*1 5+ 456

868181 ¥4 )*68$; 6. 4- SHESHN 58&1 544 ;& &"S;6 ", &1 &.451 $ -8$"45$;66 14* ;4

54-18- M-%,&D0*-_ ¥4 1-$? h,& 5A&-85)& _t$i& ( -4725! #: #HNN9/ 2 17713

ipie ( 85B4I 90 0<:! 07< 2 /</3  -)*@"i$5% $6 &( 185)& 58&1 54

8-8)6*1& &(&-. 44,8 ,.844,8" " 5 4-1&- 44 &"1$;6 ", +*0h. ;&.451 $ -83$°45%;6&

14*5h W& ( $.;8--.1"*8-$19 b O< && $6"4! & (@ 4,!

*8&- 0O /2 88 ( /#3

L8 )4 5 igie ( $4 5! "*8-§l 0 *84- <2 88 ( /#O

"USHEL 4, B 5AG-85)& $51 ) -)*@"4$5H $6 &( 185)& P 66 $6"4 A*BA 66 ¥, & 6&+$6 1 )it

AY,8& BEL@5H" 4h ABSA5. @*-18-  AYG- $66! 1)J45)&-E1 $)b 45 148" 54% ,$(& 14
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8-4(81 ;. 1-8)4 &( 185)& 4A$ 863544 )4@@ 4 $ )- @8&! (&-;$66. )45)*--&1 5 ;. $66
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)$5 ;& &M$;6",81 4- 5A--&1 A-4@ )45IS)h $° P86 $' "84=85 24-1" ISk

@%,!0 9: 19 2 /<:3)&% 185 0< _ /0<
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8 ,& P8 5i8-8"H81 5 866 5+ $ 63-+& E*$5K . 44 )4)$ 56 >$@ &5'= -686 &1 b, B4
& @ +,4 =547 "4@845& ?,4 24*61 8*-),$"& ,$h 65-+& E*$5K4. 2 2173
2 #0003 K- 0,805+, GARI$5H 645+ $51 , * + -6A- &51 *66 (35
("H1 2%, >$@8&5'= $51 *)=?4-4, 2 2732 C#% O 3 5
§816@;&- 9! /H#O! >$@&5°= 7?4, *)=?44, ¥4= $ ;4% -1& 24, %,&
& 4*-5$." 14 GAGSI$5H 645+ " 4% ?,8-&4,& & 4*-5$." 28-& S5k-41%)&l
§4 645+  $-" 854 (RL6M&- 2z C: 32 OC ¥ 9<3 ,&8%H&"
2$541 (4%),&-"1 $51 >$@ &5'= 8-4( 1&14,8@
&' 4,85 4§24 288=" $Mi&- §,& &BIR@;&- 9" S5H-41*)k 45"  $-* &54 $51
645+ *84= 4h $ +441 18$6 $51 +441 )4=& )A@ 5+ S ¥4?5 2 1 OC
32 0<C 0 07¢ <3 ,& )4)$5& 2$" )$66&L -4)= $51 )45" "i&l 4A
@4'6. 66k 8 &)&" ,$-188)&" 2 THC T/3%  <C ¥4 7C 93 L& "$@&
=51 4h E*$64. -4)= )4=& 4,$h 645+ P4*61 N 6$He- MG- 4,& @*-1&" N + (& ¥4

&, @$5 45 )-&1 % 2 </0C </932 9 <9C : 44 <7C 3
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- "H5& AG+HAE'HA LY, $HE,& & 4*-5$.T bA6L &4, $h4,&. P& +4 5+
147544 $ A*58-$6 1 -&)H4-"" ;4$h 2,4°853@& ?$" $*6 45 &81@;&- /! /HO
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SHHTCHHI 2< 00C - 14 0 C 3 $-;$-$ $6"4 1461 - "H5& ¥, ¥,& 88486 *,&
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5425 $" 6 )=&. 2 c##/C:#/ 32< 09C b4 07C 13 11%4586.0 $-:$-$
+48" 4544 'S N¥A  A5+A N B, $h4, * P4%61 ;& $; + 1886 $514,$4",8& 24%61 ;&
WA 6A& 2 c#/ 32< 07C 944 07C /3 $-" 854 $51 645+ 18")- ;& 4,8
18$5 5" @6$- %6-@ 2 - 0C: 32 0<C O 07C <3 ,&&)$5 ;& 54
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/7:329 0 CO0%O0 €9 &% $-@ ;8)$*'& ,& 645+ $51 >$@ &5'=
P$5He1 44 <47 ¥,& & 4*-5$.71 2,4 28-8 $6"4 $Hh,& 461$. 5544 @884 156.
SM-&. $* 2866 $" 4, & 18AR51$54" 7:C 734 0/C/%  C 3

$-" 854 51)$HL 44 *-) " 5, % §,8. PS5HEL 44 "8& 4, & @45&. A -"H $51
b8 L& ,$1 54 518545 4A 83. 5+ 4,6@ $5. @45&.! §,$h ,& P4*61 =66 ¥,8@
(8M-&h,6. +A4$5. 4A, T @456. 2 /7329 00C ¥40 0C 3 *)'5+48"
A5 WA NETHA. H, 8 $-7 854 2$" )$-. 5+ $ ;- &A)$T& $51  *-) *5'$2 $+*5 5° 1§
“§ 54 @45&. 2 /7TC/73290009% 0 C73 ,&+*5 8-4( 18" 4,4
5'h-*@E51$6 6. 2,8-&;.! *51&- 9! $.&M (0% 4A
@4($;68 8-488-4. ;8)A@E" 6&+$H. "% *@EL 544 4,& &? &'&. -4;8-. "HSHFHE
,& +*5 P4*61 8%-84°86. 8*4 §,& & 4*-5$." 5 AGS- 4A @@&L $i& ;416. 5D*-.
($ 4 %,-8$485 5+ 8-8'65)&  ,& 1-$5°$)k 45 P$" 84"184581 44 b,& 5&F 1$.! $51

=244, WHA&LE,$h ",& L&$-1  $-T &54 "HGh& B, $hh,& & 4*-58.7 ?&-&6=&
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')$-81 8*88&" H ?$" &$'. 2 : 32 97C W4 97C 03 >$@85'= $51
645+ $6"4 8$-4) 8$8L 5 4,8 )A@@ " 45 4 b,& -4;:8.  &AES1$5H @$. ;&

)*68%;6& 4A -4;;8-. ($4,& 84778 45 4A $ 28$845 ;. 458 4A h,& - )A5A1&-$h&"

e&! _gh& (W& /2 /# 3% KB ( $5M - 970 2 /#<3
GA&S1$54™" 8*-84'& ?$"! *51&- 200! 44 &F&-) "& *56$2A*6 )45k-46
4(&- 4,8 )4)$ 5& 4Ah,& & 4*-5&." ?H, h,& 8*-84"& 4A 1&8- ( 5+ 4,4@ %, &-&4A
5"h-*@8&5%$6 4. h,& +*5 N $@45+ 4%,&- %, 5+* N *8+-$1&" h, &M %4 $
4508 9C

LG ASYHE, S S 47 ;8. P$" )ADIE@SESEL " $6'4 6*"H-$HEL ;. $ "GE*E5)& 4A

A 2, ), + (&- "8 44 (&. BAIESH 5AE-85)8" 4A$ 18" +514 )4@@ b -4;3&. 5
8818@;8- /M, | $-1$-$ & 4*-5$. W61 &AA-E. %,$h 4,8 )4)$ 5& 1836 ,$1 ;885
84"184581 A-4@ ¥,-8& 4")64)= 44 " F 4")64)= 4,k 1$. $51 $-;$-$ ,$1 $-- (&1 S

" @486 $-4*51 A (& 4")64)= 5 ¥, & $AE-5445 2 70 7% (7w

,& 1461 BM-E. H,$H S (&. 1'H5+*",8l @$5 ?$' +45+ 44 8)= & *8
$51 1$=8 ,&- b4 ¥,& " 4& 4A %, & 1636 2 7C 7T3%  (T¥ C 3 GM-G.
"$?  $-;$-$ & 4*-55. +&% 584 b,& )$- $51 665(& 24, 4,8 @35 1- (5+ L& )%
LBS181 8S'H W4P$-1  &AGSLSSH 645+ ,4%'@ 288 (5 &( 185)&3 QM6
18")- ;61 4,8 )$- $° $ 65-+& @& )$5 )$-! 4618- )$-1 $51  54% )&l ¥,& 8% 54 29"

A$1&1 § 6 6& ; % A-4@ %,& "*5 1$51 % ,$1 $ ; + 1&5% 5 %,& -&$- E*$-h&- 85586
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2 7/C #03 1#  7C #% 9 C0J *5h 24*61 $6°4 1&5% A " (&, )b& 2
#2231/ H#0 W4 #0J L& (&, )66 ?$" 'E85 5 645+ 1- (&?%. 2 0773
I# 9C ¥4 OC J &M-&. 1&7)- ;8" 4, " )$- $" ¥,& "$@& 4.8& 4A )$- 4,54 $-- (&1 Ad-
$-;8-$ & 4*-5%. 2 7<03 I/ C ¥4 (<] ,& $-;$-% +4h 5K
645+ ™" )$-1  GABSL$SH" ,$1 )A@SH&H&L 4, 8%-H 4A 4, & - 8685 14 6%-6 4,8 ()i @
$?2$. A-4@%,& 461$. 5544 $5 "46%$h&1 86%)&
&AGSL1$5H" **&1 645+ """ ,4*"& M- 4,& -4; ;8- $51 645+ *T&1, T )$- 4
8)= $-;$-$*8 K48 461$. 55 >$@ &5'= $6"4 ,$1 $5 $664)$H&1 D4; 54,8
-4;;8-.1@*-18-6 % @$. ;& 5SA&--&1 %, Bh%,& , %), =54K" "&)*-&1 ;. -488& $-4*51 4,&
& 4*-5%. ;418" ?2&-& 4,8 "$@& = 51 4A =544 4, $h >$@ &5°= ¥ &1! $51 4, B 4,&
;685=¢4" )$Q@& A-4@ , " ;4%h 2 -9 C 9931  <7C : %4 <#C 9J
>$@ 85'= "@H*8h, " 18$6! 5i-41%) 5+ $51 (4%), 5+ M- h,8& 8%-4 &" $" &5
$° -4@4( 5+ $ 84" ;68 ?U5&"" 45 h,& 1$. 4A k,& @*-1& 51&81 N $AKE- 4,&
4738 L@%-16-"  $-' 854 +$(& "4@8 44,8 )4)$ 58 W4 645+ $51 >$@ &5°'= $51
?4%61 54% 1$=¢& @45&. 5 -&*-5 2 /# C /#3119 090C 9 ¥4 09<C7) ,&
5A&-&5)& " )6&$- N4, * 28" K,& - -&2%-1 A4- 8%-% ) 88K 45 54,8 -4; ;8- L@*-1&-"
*)=?4-, 86$)&" >$@ &5°=! 645+ $51 $-" &54 $h 4,& -4; ;8- .L@*-1&-
")&5& 45 %,8& ;48K 7,8 $674 "&&" $ ;41. ",$8& 5 $ "6&&8 5+ ;$+ 2 - /C :0:3
I C %4 OCH) 0645+ A-+,%581 *)=74-, ;*h >$@ &5"= $""*-&1 645+

B8 TL&M %6 4.8 L& 5AR-85)& ' )BES- N *)=74-k, P 66 )45)e$6 2,8 "8 "$?
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44,84 GAGSIS5H' N "H66 54,& )4*-"8 44,8 - )- @& N @$. @$=8 1,8 - @@&L $i&
M+ h4,88A4@ 00$203
>$@ 85'= =5§? 4, ' 4%l ;& @4-& 4,35 $ 1-*+ 1886 >$@&5'= ,$1
P$5481  *)=4-4, 4% A%, & P$. 45 4,8 13. 4AH,& -4; ;8- .L@*-18-" &(&5 ¥, 4%+,
*)=P4-h, P$" 8-8'85% $h 8685h. 4A 4h,& 1-*+ 18$6"  *)=?4-h, $2$." 1-4(&
>$@ 85"="" )$- ;8)$*"& >$@ &5'= P$" 544 88-@ W1 ¥4 1- (& " 5)& , " 6)85%
,$1 ;885 "**885181! ;™4 45 4,8 1$. 44 4,8 @*-18- N 5 4-18- ¥4 -4@4(& $ 84"
2458 N >$@ 85'= 1- (& *)=?4-4, ¥4 ,&- + -6A- &51"" 4% 2 #C #93
2 C:h4  OCH3 >$@ 85'= ,$1 1461  *)=4-%, b, ", & P4*6L ;& 66AL St $
A- 851" ,4%"8 M- 14,3118, &8)=81 ,8& *8 O$HE- $-4*51 1*" =S 2, ), § @& b, &
285h W4 G4+ L 4%'§ 2 BC HG 1 7C: /31 b4 o0 #
SC#44 (0] 6636.0 >$@85'= 11545 35k *)=24-K, 24, , @ ;8)$*"&
b8 -4; ;8- .L@*-18-" 24%61 4))*- 454,84 1$.  &'81& >$@ &5"= " $HE@S 44 =848
*)=P4-4, 54h,& 645+ -&' 185)&! *,& "8&" 4,8 -84 44 b,& -4; ;6-.L@*-1&"
2 1 /C :0:31 C 4 OCH
>$@ 85'= IBHEL #4  *)=?4-%, 4, % & )4*615" )454-46 2, $h ,$886561
2 031 7C 44 70 <) (&5 A%,& =665+ P8&8& *55185181 ($ 645+

$51 >$@ &5°=1! h,& )4@@ "" 45 4A 4H,& *51&-6. 5+ AG45. 4A -4;;&-. ;. h,&"&

)45A818-$K&" " &54*+, 44 8-4(& A&H45. @*-1&- K& ( $-;.! "*8-$ $4 00 ,&

h?4C8-45+&1 #&"% N $886 )$;6& 44 A&645. @*-1&- N 4A h,& $54&)&1&5% ;*ilA4- $51 k4, B
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b,& -8 P$" $ 8-4;$;68 )45 8E*E5)8 4A K, & $)b4-"" )451%)} C0$V&
8-4( 18 ¥,& )$*"$6 65= ;&IP8E5 4,8 )451%)k 4A 645+ $51 >$@ &5°= $51 4,8

16$h, 4A%,& & 4*-58." && P& ( @h,! "*8-$ $h *8&- 9:  L&-

)A51*)H 5) 1854 4 b,& *518-6. 5+ AGS45. 4A -47:8-.1 . 86181 $ 8-4;%; 64. ¥, 8k
1% 5+ $-4; ;8. N 2,846 458 4A 4,8 )45A818-$18" 84""6""61 $ 18$16. P&$845 N
b, & -&"6H" )4%61 ;& D*"h $" 18816

8-8 MHAS. @*-18& 26 -8 ;8)$*'& $ =665+ 4))*--&1 1*- 5+ 4,8
YA@@ ' 45 4A h,8& -4338-.6 b, 5)6*1&" 4,8 h @& 2,85 645+ $51 >$@ &5'=
28-& SHE@SH 5+ 14 )45)8%6 4,8 )- @& 5 4-18- 44 8-418)%  $-* 54 $51 4,8@"86(&"
$51 44 AB) 6 4SH& b, 8 - A6 +,4 "4 %, $H b, &. )A*6L )$--. 4,8 "N4685 +441" b4 "$ARY.
28" 54N $' *1+4& &= & 51)BEL N §,& 461 K$))&""4-. SME- h,& AS)H" ¥, 84-.
2 8% C 3 ' %" $65 8% 4A h,& "$@& )- @ 5% H-$5"$)h 45 5(46( 5+ ¥,& -&"
+874$& 4A 4,8 *518-5. 5+ AGA5. 4A -4338. LS " H,& P$. & D*-. )$&l 445 $
@$HE- 8$-4)*6$-6. P %, 5 ¥,&- 8-4(5)& 8&5)& 4,8 )- @& 4A -4538-. 544
YA@SBERIEL ;. §,& §$= 5+ 4A 8-488-. ;. A4-)&! ;*h )45H 5% 514 §,& @@&1 $i&

A+, SAK&- "), $5 $)F  _USKR ( 66$@"! O *8§- 01 0<2 88 (

JH#13 %148 &-"=8& ?$" 5)4--&)% $;4%h , " 461 $))&""4-. B&- §,& AD)Y 4, 84-.
$51 , 518- 5+ $88-&,85" 45 ;&)$*"& , 518 5+ $88-&,85" 45 $° 2866 $* $))&""4-.
SAE- B,& A)E $TTF@&" $ )A@SHEMEL )- @& 88! 0/C $6 _U$H8 (

*66 ($5! 77 *8&- #1/:2 88 ( /< H_$M5" -@5% $?!2
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&1 /7#3! SO0 & 7 ! K& ( 66 $@°! **8-$ *1+& &-"=& A4*51 §,$h k&

-4;;&-. $51 @*-1&-" ,$1 $6-&$1. ;&85 )4@B6&K&1 $51 %, $h  &AKSLSSH™ )451*)k
28" )45 "WeSk ?h, $ 8*-84"& ¥4 , 51&- $88-&,85" 45 -$,&- %,$5 $ 8*-847& ¥4
8-4@4%& 4- AS) 6 iPH& 1,8 )A@@ " 45 4A%,& -4; ;& $51 @*-1&-"

, & AAG64A7? 5+ $5%6." " A-4@ P& (66 $@"! **8-$! ? 66 66*"h-$h& %, & &--4-

4h *1+& &-"=&"" 84" #45

&AGS1E5H" )45H&5H 45! 4, 8% ,& )4*61 ;& 6%;66 Ad-
, 51&- 5+ $88-8, 85" 45 &)$*' & ?$" 5(46(81 450. 5
f,8 SHE-CH, 8UAS)H AS) 6164 5+ 44 4,4 8°)SBRI +54-8" 4,8
*51&- & 41& 4,,&- " 544 )4@86& 8l ;. 4= 5+ 4A
8-48&-% . AM-)&! ;*h)45h 5*& 5 h,& @@&1$&A6+
- %), $5 $) )A454-$741 & 418 4MM85'8 4A
51& 5+ ,& $88-&, &5 45! § & ,& )A@@45 6$? )- @&
40 $))8 4. SHE- 4, AS)H $TTF@8" $ )A@BERKL )- @8
1 % O<

,& 4*-%)45h 5*%€1! E*4% 5+ 4,& 4% 4 BB&6"

8 (8- 1&A5/45 40,8 )- @& 1$))&""4-. $AKE- 1, & AS)H
$64 SGE* 8" %, $h 4,8 ALS45. 54k & 5 8-4+-&"" 9&5/&
"$5)8 ' -8516-81 &)$* §,85 ,& ?,4 -8518-"
"$5)6 P4%1 $1 5 4,& )A@@ 45 44 4,8
AME5'E 15481 K" ( $-64'! 7: 1 9 9¢
902 - /73

*h,& -45568-. 28" "he6 5 8-4+-&"" 2,85 645+ $51 >$@ &57= ?&-&
885 ;. *)=?4-%, $hh,& )- @& T)&5& )45)8&$6 5+ K,& ;41 &' $51 ,4" 5+ 14725 §,&
$-&3 2 2 /C :0:3 | C %4 OC#H $(5+ 8%-h) 8%&l 5 4,& -4;;&-.!

AG645 .1 A&6A5 . @*-18&- N *51&- 4*- AB)h" N 24*61 ;& %, & 6&+$6 -&"*6h
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5h,& &7 4-=)8'& _&4868 (_ 454(35! "*8-§! 72, ), P& 4A &? &-"&.

5h,& Sh&-&" 4A $51 | *™*8-$ | E*4h&" 2%, $88-4($6 " 5)& 5 &7 &-"&.

h,& A&G45 . L@*-1&- "H$h*I& C0$203 * $6@4"h 1&5% )$6 #4 %, & 458 A4*51
5k,& &7 4-= &5%6 418&! &k Ad-h, §,& @&$5 5+4A 54,8 )4*-"& 4A @@E&L $K&
A6+,

"1$5)8 $51 § @& $645& $-& 54% 1848-@ 5% (& 4A 4,8

"xg AN @@EL SI& A6 +,b 4-84(8- 4,8 1846-@ 5$h 45 4A
2,85 $ 8-41 )8& )- @& 851" $51 2,8, 6- $ = 6 5+
)4@@ g1 5 &)4* "6 40 @@8L $H& A6+, 1 " S @$He-
8-486-6. 68A% b4 1,8 - &- 4AASIH ) % 5+ &486&( 454($5!
0#9 1 0#9! O#/6 $51 _ise (_ @4%,! 1 _
*86- 0 (9 2 88 ( /#<3 )&HA 1&5 9
O# J | iHe 5 4,8 5i8-&"h 4A $51 | "*8-$]
2 @8,%" " $11&13

6°41 A6 +,%A-4@ $ -4;;&-. 2 66 ;& AA*D1 B4 ;& "*;0&)h #4 b, & AGG45. @*-1&-
-*68 ?,&-& 18A&5185% 2$* 5 )45%h-*)h (& 84"&"" 45 4A %, & A-* K" 4A K, & )- @& SAKG-

h,& =665+ P& 4A &2 &-"&. 5 4,& She-&"% $51 I **8-§ )h5+

64868 ( -;.!< 10#<! 1# 72 /743

5 4%- AS)H"! ,&-& )$5 ;& 54 14*;h 4,8k 645+ >$@ &5°= $51 $-" &54
28-& 5 84"'&"" 45 4A h,& A-* h,& )- @& $AK&- %,& =66 5+ 2 :<C: /3
I <C:¥M<C J

5)& $-;$-$ & 4*%58. 11 54% 6&$(& &AA-&."" ,4%&6 *Dh6 FAR&- A (&
4")64)= 2 7 C 7<3 I# C7 44 C J %, " 24*1 @&$5 %,$ %,&

& 4%5$." 26-8& SF&)*IEL "4@& b @& SM&- A (& 4)64)= 8@ 45 h,& 1$. %
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$-;5-$ 2$" 8)=€1 *8 ;. 4,84 )$-65=8&1 %4 645+ +5A)$5H.! >$@ &5°= 456.
8)="*8 *)=74-h, $-4*51 1*"= 2,85 ,& =547?" },$1%,& & 4*-5&." $-& 1&$16 ,&
i$=6" ,& %4 645+ " ,4*"& | :C#% (0 +5A)$546.! 5& +,;4- *5h "&&"

85-. $6 (& $" 681 $" T F4M64)= 2/ 0004 OC 3>$@ &5°= U85 *)=74-,

b4 2?84 5%,& ,4%& | C %4 OC#) ;&)$*"& ¥,& -4;;&. ?$" 45+4 5+ $51 5
8-4+-&""  45)&$6@&SH &AA-Y h,& A&G45" 28&-& 166 45+4 5+ $h ¥, $h 84 5h $51
;- O 5+ B,& A-F T 4A H,& )- @& FA&- H,& =66 S5+ ¥4 $ 86$)& 4A "PA&H. $° &6 $
)45)&$6@8&5% h,& ;418" " +&-@$5& ¥4 %,& ""*& 4A )45)&$6@&5H $51

4,8-$5)8 44 @@81 $H6 A6 +, 4 A-4@ 1,8 -4; ;8- .LAGK45 . @*-18-"
B6$-6.1 ¥,& )45)8$6@8E5H &MA-t" 51 )$H8 $ )- @& 54% &K )A@86RE 645+
$51 >$@ 85'="" ;8,3( 4- N M- 2, ), b,&. P4*6L 6348~ ;& -4 2$-181 N 4))*--&1 5
b,& )A*-'8 AA b8 4738~ L8881 *1+& &-'=&" , 518 5+ $88-8,85" 45

,$" 54 -84 45%6 ;8" && & (66 $@"! "*8-$

5 )45)6%* 45! &ARS1$5H"" 8$-4) 88K 45 5 ¥, & -4 ;8-.L@*-1&" A*6A 6661 $66
§,8 68+ G6L@E5Y Ad- ASHAS. @*-18- 518 AS(4-$;6& )45'H-*)4 45! § 2§
8345368 M- $ D*-. N 45 §,& ;8" " 4A )-81 ;68! 5A&-85% $6 $51 ) -)*@"U$5H %6
&( 185)& 44 A 51 4,8 868@85H" 4A AGS45. @*-1&- $" $))4@86 )&
x4, 8- &(E5 4,8 I 96 D*1+& *14& &'=&! ,$1 54 8-4;68@ %, %,&
-GE* -8 @85 4h AS)H*$5 <AL ) 85). -8+$-1 5+ 4,8 @*-1&- $51 ABK45. @*-1&- )4*5H"

- $6 0*1+& &5H&-&1 $ D*1+@&5% 4A $)E* g6 5 AS(4- 4A  &hh458&-" 45 4,&
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@*-18- $51 ARG45. @*-1& ),$-+&" 456. ;&)$*'& ,& ¥,4%+ KT &-4584*"6.
$))4-1 5+ 44 4,6 B88866$H& 1 ( * 45C0H, $4 %, & (&1 )8 P&-& 5)45" "He5H $51 %, 84 ,&
8--4584%"6. ), $-+81 4, & D*-. & 5, " ?- &5 48545 5 "*884-4 44 , " I*1+@85H
45 $)E* WSH L& $)=54P6RI+EL 4, $h &4 § 458" $)h 45" P&-& )45 WS 2,
$))4@86 )& 6$; 64. $51 4,8 -4E* * 18 8%-84"8 14 8-4@448 4- AS) 6 IS ¥, )- @&" 4A
4738, $51 @*-18& 5 AS)H ¥, & DX1+6 $6"4 185 &1 @44 45" Ad- $)E* Hi$h 86"672,8-&
b, )$"8! $51 ,& $6"4 A4*51 4, %4 $ -$4 4586 ;" " &F 'Kl 5 4,8 &( 185)& ¥4
), $-+8 4,8 0%-. 454,88 )- @&" ,& USI& -8A&-"H, ' A*-hE4 A 5% 4A ¥ K5 :)
/#/ $388ESHE - &A B 8$+&" 1€ 0454, T "'}E
' )$'6 5(46(8" "&(&-$6 5AG-85)&" A-4@ 4,& AB)Y $11%)&L $i k- 6
428(8-1H, " " 544$)$°8 2,88 $ AS)h A 51&- P$" $"=61 §4 "BE)*EHHE $" U4 $ * 5+68
AS)H §4 )-8SH& $5 5A&-E5)& 4A +* 6 P ¥, 54 4,8~ "*884-h 5+ &( 185)8! ?,8-& &(&5
$M&- (&2 5+ 4,& &( 185)& 5 AS(4- 4A 4,8 8-4'8)*h 45 4,8 &( 185)& AS 6&1

8-884518-$48 5A$(4- 4A4,& iBK& _&& _4%;. (L 45&"<# _ 1 070! 0#02 °

S /H3 $H,&1 S b, A-4%+ 6. 1 ) * RL $34( Y, T )$E )451$ 581 $ @*6h 18
4h &( 185)& 2, ), 2,85 (&2&1 5 " WAISHH.! 5 4,& 6+,4 @474 AS(4-$;368 b4 §,&
8-4"8)* 45! 88-@ WAL $ -$h 4586 D*-4- §4 ,$(& AM*51 ¥, & 18A851$54 +* 6. ;&.451 $
-8$'458;66 14%;h  68$-6. 184651854 ,$' 54 @8&4 , ' ,&$(. ;*-185 ¥4 ",47?

4%,&-? "&
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POINT II: THE SUPERIOR COURT OF NEW JERSEY,
APPELLATE DIVISION’S REVERSAL OF THE TRIAL
COURT’S J.N.O.V. WAS NOT AN UNREASONABLE
APPLICATION OF FEDERAL LAW,

T4 LS H,4-4%+,6. 476 581 §,& "1$51$-1 4A -&( &7 H4 ;& $886 &l ;

b, *)A*Hb4$ I$HE )4*-H18) " 45 5 $)4;° (_ 4-510/9_01/ 20T - ::9):

5 $886 )$h 45 Ad- $ - b 4A ,$; &$ )4-8%" 45 ;8,64 4A $
88-745 5 )*"L. B*-"*35) i4 §,& I*1+@35H 4A § %$%&
VA% " $66 54k 16 +-$5481 ¥, -&8&) W4 $5. )65 @ 4,
23" $1D*1 Y$H81 45 b8 @8- 4" 5 $HE )4*-K 8-4)88l 5+
568" 4, & $10%1 )$h 45 4A &)6$ @c

2 3-&"*Gi&l 5$18) " 454, %4 ?$" )454-$- . 14! 4- 5(46(&1
$5 *5.8$"458:68 $880)$H 45 4A )6&$6. 856 ", 8l
818-$6 682! $' 1846-@ 581 ;. 4,& *B-8@& 4*-H 4A 1,8
5481 U$H8’6 4-

23 &1 5 $ 18) 45 b8 2% :$'41 45 $5
*5-§$"45$ ;66 1848- @5$ 45 40 %,& AS)H 5 6+,b 4A 4,8
8( 185)8 8-8°8541 5¥,8 UBI& )4*-4 8-4)4a1 5+

# S 9 213% Marshall, o 7 01$H9:  ARL&-$6
51887 )A%h @%"4 8-2"%@8 §, 31 § "ISHE )45 A 5L 5+ 4A
S $-& )4--&) See # S 9uRI L&

884 458~ ;83" ¥,& ;*-185 4A -&;*Hi 5+ ,8& 8-8"*@8h 45
A0 )4--8)H58"" ;. )6es- $51 )45( 5) 5+ &( 185)& Id
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